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Political  Patronage  on  the  Incline: 
A  Critical  Study  of  Political  Patronage  in  the  United  States  and  Virginia 

When  I  saw  the  terms,  political  patronage  or  spoils  system  a  year 
ago,  I,  like  many  Americans,  immediately  thought  of  Tammany  Hall,  Mayor 
Daley,  or  Boss  Crump  and  associated  these  examples  of  the  spoils  system 
with  negative  opinions  of  political  corruption  and  manipulation.  When  i 
saw  the  term,  merit  system,  I  thought  of  efficiency  and  effectiveness  in 
government.  After  hours  of  research,  I  have  found  that  to  understand 
political  patronage  and  the  merit  system,  one  must  do  much  more  than 
study  the  Tammany  Hall  or  Mayor  Daley  organizations. 

From  this  critical  study,  I  will  prove  several  things.  From  analysis  of 
the  spoils  system  in  the  United  States  and  Virginia,  I  have  discovered  that 
the  spoils  system  has  contributed  greatly  throughout  history  to  the 
effective  functioning  of  all  levels  of  government  especially  in  Virginia. 
Abuse  along  with  other  factors  has  led  to  its  decline  and  the  merit  system 
has  filled  this  gap.     Also,  the  myth  of  corruption  does  not  apply  to  all 
patronage  jobs.    Patronage  in  Virginia  cannot  be  associated  with  the 
political  corruption  of  political  machines  as  5oss  Crump's  machine  and 
Boss  Hague's  machine.  Moreover,  the  courts' involvement  in  the  further 
demise  of  patronage  is  detrimental  to  the  functioning  of  the  federal  and 
specifically  Virginia  state  and  local  governments.  Furthermore,  I  will 
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prove  that  the  decline  in  political  patronage  is  one  reason  why  political 
party  identification  is  not  as  important  as  it  once  was    With  the  decline 
in  patronage,  political  parties  have  lost  the  power  they  once  had  through 
the  large  block  of  loyal  voters.    In  my  thesis,  I  will  discuss  and  prove 
these  observations. 

In  order  to  start  the  study,  I  must  define  what  political  patronage  is. 
According  to  the  Webster's  Third  New  International  Dictionary,  patronage 
is  the  "right  to  make  government  appointments"  or  "the  control  of  jobs  for 
support  of  policies"  (p.  1656).  "Patronage,  used  to  reward  pest  party  work 
and  to  induce  future  labors,  is  hardly  unique  to  the  American  political 
parties"  (Soreuf,  p.89).     No  other  system  has  relied  so  systematically  on 
patronage  as  the  American  system.  Unfortunately,  many  Americans  have  a 
negative  opinion  of  patronage  left  over  from  the  days  of  the  corrupt 
political  bosses  who  used  patronage  to  accomplish  their  wishes  (Sorauf, 
p. 69).  When  many  people  hear  the  word,  "patronage,"  they  think  of 
Tammany  Hell,  Boss  Crump  of  Memphis,  Boss  Cox  of  Cincinnati,  Boss  Hague 
of  New  Jersey  and  others.  Many  Americans  do  not  realize  the  tremendous 
benefits  patronege  hes  bestowed  upon  the  government  over  the  years. 

Historically,  patronege  hes  been  very  cruciel  to  effective  government 
until  abuses  of  power  brought  its  decline  or  destruction.    The  history  of 
patronage  or  the  spoils  system  is  very  noteworthy  to  discuss  because 
political  patronage  is  so  embedded  in  American  government  from  the 
beginning.  Patronage  certainly  has  had  deep  roots  in  the  governmental 
processes  not  only  in  state  and  local  governments  but  also  the  federal 
government  as  well.  As  a  result,  it  is  imperative  that  the  history  of 
patronage  on  both  federal  and  state  levels  be  discussed  in  order  to 
understand  the  importance  of  the  spoils  system  in  government. 
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Patronage  first  had  its  beginnings  in  the  infancy  of  American 
government.    President  George  Washington  set  the  standards  for  the  first 
public  servants.  Washington  not  only  required  character,  competence,  and 
loyalty  to  country  as  requirements  but  also  imposed  political 
requirements  to  become  a  public  servant.  Later,  in  the  early  1800's, 
President  Thomas  Jefferson  began  the  policy  of  "equal  division  of  the 
offices  between  the  parties"  (  Van  Riper,  p.  22).  He  followed  Washington's 
principles  of  character,  fitness,  and  geography.  Most  importantly, 
Jefferson  can  be  called  the  "founder  of  the  spoils  system  in  America's 
national  politics"  (  Van  Riper,  p.  23).    Party  service  became  the  main  key 
to  appointment  to  office.  He  ousted  many  public  servants  because  they 
were  Federalists,  not  Republicans.  Following  Jefferson,  both  James 
Monroe  and  John  Quincy  Adams  expanded  political  patronage  within  the 
public  service  (Cayner,  p.  18). 

In  the  1800's,  the  use  of  the  spoils  system  as  a  means  of  becoming  a 
government  employee  spread.  Political  parties  had  coalesced,  regrouped, 
and  become  nationally  prominent.  The  political  parties'  recruitment  of 
employees  was  an  enormous  task.  "But  it  is  noteworthy  that  political 
leaders  in  states  and  smaller  jurisdictions  in  their  grass  roots  attacks  on 
aristocracy  had  begun  to  manipulate  the  state  and  local  establishments  for 
partisan  purposes  long  before  the  spoils  system  captured  the  federal 
ievel"  (Van  Riper,  p. 32).  Under  the  lead  of  the  federal  government,  the 
"state  and  local  governments  spread  the  spoils  system  and  abuses  loomed 
large  in  the  American  scheme  of  keeping  the  party  intact"  (Eccles,  p.  10). 

In  1828,  with  the  election  of  President  Andrew  Jackson,  the  spoils 
system  was  well  developed  on  both  national  and  state  levels.  "Formulating 
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the  ancient  practices  of  spoils  politics  into  a  widely  accepted  and 
systematic  political  doctrine  applicable  to  the  national  as  well  as  the 
local  scene,  must  be  given  primarily  to  Jackson"  (Van  Riper,  p.  30). 
Government  jobs  were  based  on  political  connections  and  the  buddy  system 
not  on  knowledge.  Jackson  insisted  that  the  work  of  the  government  was 
so  simple  that  anyone  could  perform  it.  Jackson  was  open  about  patronage 
and  was  proud  of  it  because  he  saw  his  administration  as  one  that 
revolutionized  our  political  system.  Jackson's  theory  was  as  follows: 
"Duties  of  all  public  offices  are  or  at  least  admit 
of  being  made,  so  plain  and  simple  that  men  of  intelligence 
may  readily  qualify  themselves  for  the  performance  and 
I  can  not  believe  that  more  is  cost  by  the  long 
continuance  of  men  in  office  than  is  generally  to  be  gained 
by  their  experience"  (Van  Riper,  p.  36). 
He  also  believed  that  no  individual  wrong  was  done  by  removal  since 
neither  appointment  nor  continuance  in  office  was  a  matter  of  right.  As  a 
result  of  his  policies,  Jackson  had  to  settle  the  aggressive  and  conflicting 
claims  of  the  "hordes  of  office  seekers  who  descended  like  locusts  on 
Washington"  (Van  Riper,  p.42).  But  he  appointed  mostly  able  and  honest 
government  employees  (  Eccles,  p.  11).  Jackson  contributed  all  these 
principles  to  development  of  the  spoils  system  in  government. 

From  1828  to  1663,  removal,  hiring,  and  turnover  averaged  thirty 
percent.  Each  change  in  the  national  administration  was  the  signal  for 
wholesale  removal  of  government  employees  to  provide  jobs  for 
supporters  of  a  new  President.  By  the  time  of  the  Civil  War  in  1661, 
political  patronage  had  become  corrupt.  Selection  according  to  capacity 
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for  maintaining  that  the  war  could  not  have  been  won  by  the  North  without 
a  highly  partisan  exploitation  of  the  patronage"  (Van  Riper,  p.  43).    The 
spoils  system  was  devoted  to  preserving  the  Union,  end  nominations  were 
left  to  Lincoln"s  political  friends  (Van  Riper,  p. 43). 

By  the  late  1860s  and  into  the  1670's,  the  abuses  of  the  spoils  system 
were  brought  out  and  political  corruption  was  rampant.  As  citizens 
observed  Tammany  Hall  and  other  political  machines,  they  considered  the 
spoils  system  ,  at  this  time,  an  evil  in  our  political  heritage.  Fredrick 
Mosher  summed  it  up  as  a  moral  issue  where  most  people  thought  the 
merit  system  was  good  end  patronege  was  evil.  Moreover,  the  spoils 
system  brought  other  disadvantages  to  the  public  service  (Van  Riper,  p.78). 
These  disadvanteges  are  as  follows:  inefficiency  in  the  public  service; 
incompetence,  chaos,  and  insecurity  for  public  employees;  wasted  time  of 
the  Executive  end  Congress  over  eppointments;  end  corruption,  fevoritism, 
and  inequity  in  public  treatment  (Cayner,  p.  30). 

On  the  other  hand,  the  spoils  system  benefited  the  government  in  meny 
ways.  The  spoils  system  built  and  unified  the  political  parties  by 
attracting  voters  with  rewards  end  helping  to  increese  perty  finances. 
Political  parties  served  as  a  crucial  recruitment  channel  for  jobs.  Also, 
as  political  parties  assumed  more  modern  forms  with  nationel 
conventions,  centrel  committees,  end  lerge  scele  fundraising,  the  spoils 
system  became  tied  with  party  orgenizetions  et  ell  levels,  not  just 
locally  (Van  Riper,  p.  47).  Supported  by  voters  and  legislators  at  this 
time,  "It  (spoils)  became  e  main  stay  of  the  new  esteblished  order"  (Ven 
Riper,  p.61). 

By  1865,  reform  to  the  federal  service  was  well  on  its  way  from 
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England  to  the  United  States.  Congressman  Thomas  Jenckes,  a  Republican 
from  Rhode  Island,  was  interested  in  reform  and  sponsored  a  reform  bill. 
In  1871,  President  Grant  formed  the  Grant  Commission  to  reform  the 
public  service.  Grant  pushed  for  reform  from  spoils  to  the  merit  system 
because  he  felt  the  pressure  of  patronage  and  saw  the  abuses  (Van  Riper,  p. 
66-72). 

But  how  did  reform  actually  take  place?  First,  the  New  York  Civil 
Service  Reform  Association  which  was  formed  in  1877  and  the  National 
Civil  Service  Reform  which  was  formed  in  1881  helped  bring  about  reform 
(Van  Riper,  p.  78).    0.  Glenn  Stehl  said,  reform  came  because  of  the  report 
of  the  British  civil  service  by  Dorman  Eaton,  appointed  by  President  Hayes, 
and  persistence  of  reform  by  George  William  Curtis  (Stahl,  p. 44).  Another 
event,  the  assassination  of  President  Garfield  in  1881  by  Charles  Guiteau, 
an  angry  political  supporter  who  did  not  get  a  job  as  ambassador, 
highlighted  the  urgency  for  civil  service  reform.  Additionally,  the 
modern  services  demanded  of  an  industrial  nation  required  trained  and 
experienced  staffing  in  the  government  bureaus  which  the  spoils  system 
could  not  handle.  From  all  these  events,  reform  began  changing  the  federal 
service  from  a  spoils  system  to  the  merit  system  (Biography  of  an  Ideal,  p. 
57). 

Reform  brought  the  passage  of  the  Civil  Service  Act  (Pendleton  Act) 
of  1863  and  put  most  federal  employees  under  the  merit  system.  But  with 
ell  the  talk  about  reform,  what  exactly  is  the  merit  system?    The  merit 
system  is  a  personnel  system  in  which  comparative  merit  or  achievement 
governs  each  individual's  selection  and  progress  in  the  service  and  which 
conditions  and  rewards  of  performance  contribute  to  the  competency  8nd 
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system,  the  civil  service  was  now  placed  under  the  control  of  a  bipartisan 
commission  responsible  to  the  President  and  established  competitive 
exams.  Thus,  under  the  merit  system,  federal  employees  and  some  state 
and  big  city  employees  had  a  profession  which  was  less  political,  more 
secure,  more  achievement-orientated  and  more  equal  (Stahl,  p. 40). 

For  years,  it  took  tedious  work  to  bring  oil  the  federal  employees 
under  the  civil  service  system.    During  the  Reform  period  from  1683  to 
1906,  the  advocates  of  the  merit  system  wonted  to  see  politics  out  of  the 
civil  service  end  civil  service  out  of  politics.    Reformers  concentrated  on 
efficiency  and  removal  of  public  servants  from  the  influences  of  politics. 
One  example  of  this  concentration  on  efficiency  and  the  merit  system 
come  from  the  writings  of  Woodrow  Wilson  in  his  book,  The  Study  of 
Public  Administration  (Henry,  p.  190).  Then  as  the  merit  system  expanded 
within  the  federal  service  in  the  twentieth  century,  federal  employees 
changed  as  well.  The  federal  service  passed  through  an  administrative 
phase  with  personnel  experiments  at  the  TVA  and  the  passing  of  two  Hatch 
Acts  which  prohibited  most  political  activities  by  federal  employees.    In 
its  present  professional  stage  which  began  in  the  1950's,  the  federal 
service  has  become  increasing  technical  and  professional  (Van  Riper, 
p.332). 

As  one  can  tell,  political  patronage  has  had  deep  roots  in  the  federal 
service  but  they  have  been  replaced  by  the  merit  system.  The  question  is 
what  has  happened  to  political  patronage  in  state  and  local  governments 
across  the  notion.  Actually,  many  states  including  New  York  with  the 
abuses  of  Tammany  Hall  followed  the  federal  service  reform  and  adopted 
a  merit  system;  however,  other  states  experienced  the  spoils  system 
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through  political  machines  that  remained  in  force  in  most  states 
throughout  the  early  to  mid  1900's  (Van  Riper,  p.  334). 

While  the  federal  service  worked  to  draw  most  federal  employees  under 
the  civil  service  in  the  1900's,  the  state  and  local  governments  had 
patronage  in  the  form  mainly  of  political  machines.   It  is  crucial  to  know 
from  where  these  machines  evolved  and  their  importance  in  governmental 
functioning.  First,  "a  political  machine,  as  found  in  America,  is  defined  as 
a  party  organization  within  which  power  is  highly  centralized  and  whose 
members  are  motivated  and  rewarded  by  divisible  material  incentives 
rather  than  idealogy  or  long  term  public  policy"  (City  Politics,  p.1 15).  As 
Edward  Banfield  said,  a  political  machine  is  much  like  a  business 
organization  except  it  concentrates  on  organizing  blocks  of  loyal  voters 
and  winning  elections  (City  Politics,  p.1 15). 

But  what  are  some  characteristics  of  political  machines?  The  most 
important  aspect  of  political  machines  is  the  power  to  control  the 
appointment  to  government  jobs  on  the  basis  of  political  favors. 
However,  if  jobs  ceased  to  be  available,  machine  officials  helped 
supporters  by  delivering  commitments  and  favors  of  all  kinds.  The 
machine  bestowed  substantial  privileges  on  building  contractors, 
electrical  utilities,  construction  companies,  and  many  other  economic 
organizations  that  either  did  business  with  the  city  or  required  city 
licenses  (City  Politics,  p.120).  Before  the  1970's,  political  machines  also 
had  the  power  to  fire  those  appointees  whom  they  did  not  like.  Moreover, 
as  evident  in  a  study  in  New  Haven,  Connecticut  in  the  1960*s,  parents 
with  school  children  and  residents  with  code  violations  were  given 
political  favors  by  the  machine.  In  return  from  the  jobholders, 
contractors,  and  parents  who  had  received  political  favors,  the  machine 
officials  expected  a  contribution  to  the  party  finances.  Either  these 
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supporters  contributed  or  they  lost  their  contract,  job,  or  received  no 
more  favors.  It  was  just  that  blunt  and  simple  (Journal  of  Politics,  p.  368). 

Besides  giving  jobs  to  supporters  and  expecting  contributions  from 
them,  the  machine  used  these  supporters  to  help  the  organization 
bring  in  loyal  voters  at  the  primary  to  insure  victory  for  the  organization's 
candidate.  The  machines  were  aided  by  the  low  turnout  in  the  primaries 
which  were  the  most  important  election  ("Why  Political  Machines  Have  Not 
Withered,"  p.  369).  For  example,  in  Chicago,  Mayor  Daley  and  his  Cook 
County  Democratic  Committee  expected  the  patronage  employees  of  the 
city  to  get  loyal  voters  to  the  polls  on  election  day.  As  Thomas  Gilpatrick 
experienced  in  his  graduate  study  at  the  University  of  Illinois,  on  election 
day  the  parking  lot  for  the  city  employees  would  usually  be  almost  empty 
because  all  the  patronage  employees  got  the  day  off  to  go  make  sure  loyal 
voters  arrived  at  the  polls  (T.  Gilpatrick,  1 1-86). 

As  noted  in  a  source,  Controversies  of  State  and  Local  Political 
Systems,  the  local  political  machines  were  very  helpful  in  orientating  the 
newly-arriving  immigrants  into  America  in  the  early  1900's.  For  example, 
a  new  immigrant  in  New  York  had  a  ruptured  appendix  but  did  not  know 
where  the  hospital  was  and  he  went  to  his  ward  leader  for  help.  The  ward 
leader  took  the  immigrant  to  the  hospital  and  helped  him  with  the  bill. 
This  aid  was  certainly  another  benefit  of  patronage  (Rures  and  Glendemng, 
p. 427).  Along  the  same  lines,  precinct  captains  helped  to  provide  social 
services  to  mony  constituents  who  could  not  afford  it.  Remember  that 
social  services  were  not  provided  in  the  mid  1900's  as  adequately  as 
today.  As  a  result,  machines  gained  much  support  of  many  ethnic  groups 
for  their  organization.  In  most  cases,  these  poor,  uneducated  immigrants 
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could  not  reed  and  relied  upon  these  machine  politicians  to  tell  them  for 
whom  to  vote.  These  illiterate  immigrants  were  a  strong  voting  block 
until  increased  education  and  increased  social  services  by  federal  and 
state  governments  diminished  their  support  for  the  political  machines 
(City  Politics,  p.  132). 

Perhaps,  the  most  important  characteristic  of  political  machines  is 
that  they  have  benefited  America  greatly  by  aiding  the  growth  of 
political  parties  on  state  and  local  levels.  Political  machines  helped 
sustain  political  competition  organized  around  mass  political  parties  and 
the  machines  guaranteed  the  service  was  more  representative  of  the 
electorate.  With  the  machine  controlling  the  jobs  and  favors,  it  gave 
people  more  incentive  to  join  parties.  Also,  patronage  helped  parties 
amass  large  sums  of  campaign  financing  from  the  contributions  from 
jobholders  and  contract  holders  (Branti.  supra,  p.  527-8). 

Let  me  show  some  examples  of  political  machines  in  the  1900's.  I 
have  selected  a  few  representative  machines  since  in  the  1900"s  there 
were  many  political  machines.  I  will  show  how  these  machines  used 
political  patronage  to  accomplish  their  goals  through  government. 

First,  I  will  start  with  the  Hague  machine  in  New  Jersey.  Democratic 
Mayor  Frank  Hague  had  the  state  of  New  Jersey  under  his  dictatorship  for 
nearly  thirty  years  (Van  Devander,  p.90).  Hagueism  had  its  main  power  in 
Jersey  City  and  Hudson  County.  Jersey  City  has  been  called  "American 
most  expensively  governed  and  worse  run  city"  (Van  Devander,  p.91).  Hague 
not  only  was  mayor  of  Jersey  City  and  controlled  the  Hudson  County  vote 
but  also  he  was  the  leader  of  the  Democratic  Party  in  New  Jersey  (Van 
Devander,  p.92). 
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Hague's  machine  had  many  successes  with  their  control.  By  control 
of  the  votes,  Hague's  organization  selected  the  organization's  governor  in 
1919  after  the  primary  election.  Governor  Edwards,  Hague's  friend,  put 
Hague  men  on  the  state  boards  and  commissions,  in  the  courts,  and 
prosecutors'  offices  and  on  the  highway  commission.  As  a  result,  Hague's 
control  grew  to  about  100,000  vote  pluralities  in  Hudson  County,  and  he 
was  able  to  control  New  Jersey.  Hague  became  "arrogant,  wealthy,  and 
dictorial"  (Van  Devander,  p. 93).  While  Jersey  City  became  delapidated, 
Hague's  machine  remained  strong.  On  election  day,  like  most  machines, 
Hague's  men  made  sure  the  loyal  voters  went  to  the  polls.  Salaries  of  the 
city  officials  depended  on  how  effective  their  political  activity  was  (Van 
Devander,  p. 94). 

Hague  had  great  power.  For  example,  he  used  his  power  to  stop  a  CIO 
parade  which  was  later  ruled  unconstitutional.  Hague's  son,  who  was  not 
very  qualified,  was  put  on  the  state  court  as  judge.  Hague's  power  spread 
into  the  state  legislature  and  the  churches  with  the  appointment  of  city 
and  county  chaplains  (Van  Devander,  p. 99).  Hague  had  bought  or  wrecked 
all  organized  opposition.  He  had  people  arrested  who  opposed  him. 

In  1940  after  state  constitutional  revision,  Hague  soon  lost  his  power 
to  the  Republicans.    However,  Hague,  for  almost  thirty  years,  had 
established  a  strong  Democratic  machine  and  left  a  mark  on  New  Jersey's 
history  and  the  nation  (Van  Devander,  p.  107). 

Another  political  machine  was  evident  in  Memphis,  Tennessee  under  the 
leadership  of  Boss  Ed  Crump.  Boss  Crump  was  the  "benevolent  dictator"  in 
Memphis  for  many  years  in  the  1900's  (Van  Devander,  p.  169).  Crump,  as 
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other  political  bosses,  had  his  power  with  the  votes  he  could  deliver  on 
election  doy. 

But  how  did  Crump  obtain  this  power?  "Crump  has  power  over  every 
city,  county,  state,  and  federal  employee  in  Shelby  County°(Van  Devander, 
p.  169).  Most  of  the  power  was  with  the  employees  of  the  light,  gas,  and 
water  systems  which  were  municipally  owned  and  operated  (Van  Devander, 
p.  170).  He  expected  the  loyal  votes  from  these  employees  not  to  mention 
the  average  voters  who  he  attrocted  with  claims  of  efficient  government. 
Crumps  also  kept  businessmen  in  line  with  minor  threats  and  examples  of 
intimidation  (Van  Devander,  p.  171).  The  Crump  machine  was  not  as  corrupt 
as  the  Hague  machine.  "Memphis  is  actually  a  well  run  town  if  you  like 
dictatorships"  (Van  Devander,  p.  172).  But  Crump  ran  many  people  out  of 
town  whom  he  did  not  like  or  someone  who  opposed  his  machine  (Van 
Devander,  p.  172). 

Crump  had  control  of  state  elections.  How?  The  votes  Crump 
controlled  in  Shelby  County  were  enough  to  swing  the  elections  in 
Tennessee.  As  a  result,  the  Crump  machine  was  able  to  control  the  state 
elections.  Governors  in  Tennessee  "found  it  necessary  to  call  Memphis  or 
to  confer  with  Crump's  representatives  at  the  state  capitol  before 
expressing  themselves  on  matters  of  even  the  slightest  importance"  (Van 
Devander,  p.  174).   They  knew  not  to  show  any  independence,  or  they  would 
be  defeated  in  the  next  election  (Van  Devander,  p.  174). 

In  the  other  section  of  Tennessee,  there  was  a  terrorist  type  machine 
run  by  Democratic  Sheriff  Biggs  in  Polk  County  near  Chattanooga.  Election 
fraud  was  great.  "Sheriff  Biggs  is  the  author  of  election  outragers  in  this 
section  of  Tennessee"  (Van  Devander,  p.  183).  For  example,  Biggs 


organized  s  group  of  strikebreakers  at  the  Tennessee  Copper  Company  jn 
Polk  County,  searching  cars  and  harassing  people.  Also,  he  had  armed 
Democratic  election  officers  and  judges  at  the  polls  to  prevent 
Republicans  from  voting.  While  Crump  ruled  by  benevolence  and 
persuasion,  Biggs  used  force  and  arms  and  terrorist  tactics  (Van  Devander, 
p.  164). 

Perhaps  the  most  well  known  and  modern  political  machine  was  the 
Daley  machine  in  Chicago.  Mike  Royko  describes  the  machine  in  The  Boss 
as  follows: 

"They're  getting  up  for  work  in  the  little  flats 
all  across  the  old  neighborhood  known  as  Bridgeport 
and  thanks  to  the  man  (Daley)  for  whom  the  limousine 
waits,  about  2,000  of  40,000  Bridgeport  people  are 
going  to  jobs  in  City  Hall,  the  County  building,  the  courts, 
ward  offices,  police  and  fire  stations"  (p.  4). 

Democratic  Mayor  Richard  Daley  controlled  Chicago  and  Illinois  politics 
from  the  1950*s  until  the  mid  1970's,  when  his  power  faded  and  he  died. 
The  civic  center  in  Chicago,  the  judges,  and  county  officials  were  all 
Daley's  creations.  Daley  contributed  greatly  to  Chicago  and  had  so  much 
power  that  he  was  often  considered  "the  greatest  mayor  in  the  history  of 
the  world"  (Royko,  p.1 1). 

Daley  was  powerful.  But  how  did  he  weld  this  control?  Through  a 
massive  amount  of  patronage,  Daley's  machine  was  able  to  gain  power 
through  their  control  of  votes.  There  was  an  army  of  thousands  who  helped 
the  machine  win  elections.  Once  a  person  became  an  employee  he  joined 


14 
the  machine  where  he  had  to  work  to  win  elections.  Daley  once  said,  "They 
damn  well  better  work  or  they  won't  keep  their  jobs"  (Royko,  p.  1 7). 
Absolutely,  no  one  went  to  work  in  the  government  without  Daley  knowing 
about  it.  Daley  approved  each  employee  especially  if  they  were  from  a 
political  family  or  had  a  police  record.  Daley  believed  that  even  if  they  had 
a  police  record  that  they  should  not  be  excluded  from  public  employment 
(Royko,  p.  19).  Moreover,  "Daley  kept  track  of  the  jobs  each  committeman 
had  and  knew  how  well  their  wards  performed  on  election  days  and  how 
loyally  their  alderman  supported  his  programs  and  he  adjusted  the 
allocation  of  patronage  accordingly"  (Kleppner,  p.  94). 

Daley  ruled  Chicago  for  many  years.     The  abuse  and  corruption  was 
rampant  in  the  Daley  machine  but  things  were  accomplished  in  Chicago. 
Sweet  Briar's  Chaplain  Lehman,  who  was  raised  in  Chicago,  said,  "The 
Daley  machine  was  corrupt  but  it  was  functionally  effective."  For 
example,  "The  civil  service  tests  were  rigged"  (Royko,  p.  107).  Also,  the 
policemen  in  Chicago  did  not  issue  tickets.  Violators  would  just  give  the 
policeman  ten  dollars  for  extra  spending  money  and  a  ticket  was  not 
written.  Honest  policemen  were  a  rarity.  The  police  department  was 
inefficient  in  Chicago  but  protection  was  adequate  during  the  Daley  years. 
Also,  bail  bondsmen  were  obtaining  money  back  from  the  courts  after 
customers  jumped  bail  (Royko,  p.  106-9).  Daley  tried  to  make  the  city  a 
fun  city  to  cover  up  the  scandals  with  circuses  and  other  events  (Royko,  p. 
1 12).    However,  when  Daley  died  in  the  mid  1970's,  the  machine  collapsed. 

Daley  had  brought  city  and  party  government  together  since  he  was 
head  of  the  Cook  County  Democratic  Central  Committee  and  the  Mayor 
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simultaneously.  Once  Daley  died  in  1976,  the  machine  became  disunited. 
Jane  Byrne  came  out  fighting  but  she  was  unsuccessful,  overwhelmed,  and 
unprepared  for  the  job.  Then,  Harold  Washington  took  over.  But  Chicago 
today  is  in  a  state  of  chaos  and  the  problem  is  how  to  provide  the  services 
that  the  citizens  are  demanding  and  how  to  change  Chicago  government  to 
good  yet  efficient  government  (Kleppner,  p.  95).  Trials  and  investigations 
involving  bribery  during  the  Daley  machine  years  are  still  being  televised 
on  Channel  9  out  of  Chicago.  But  the  Daley  machine  was  unique  in  that  it 
was  the  last  major  machine  that  continued  to  control  state  and  local 
politics  into  the  mid  1970"s. 

With  the  increased  role  of  government  providing  welfare,  the 
increased  demand  for  services,  and  the  increased  education  of  the 
American  public  in  the  1960"s  and  1970's,  political  machines,  like  the 
Daley  machine,  now  have  become  obsolete  in  the  local  and  state  levels  of 
government.  However,  political  patronage  without  machine  control  is 
still  evident  in  many  local  and  state  governments.  Patronage  at  the  local 
level  is  more  prevalent  in  the  rural  areas  and  varies  with  the  localities. 
On  the  state  level  patronage  is  more  universal  and  is  used  widely  in  many 
state  capitols  (Nolan,  p.  55). 

On  the  state  level,  this  patronage  is  not  in  the  form  of  a  machine,  but 
it  is  a  privilege  of  the  governor  of  the  various  states.    Patronage  in  state 
government  is  used  to  satisfy  the  job  demands  of  a  governor's  political 
party  leaders  primarily  county  chairmen  and  other  party  officials.  Also, 
patronage  is  used  for  representative  democracy  developing  support  for  a 
governor's  legislative  program.  Furthermore,  patronage  in  the  state 
capitols  builds  a  statewide  network  of  political  operatives  and  supporters 
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useful  in  re-election  bids.  For  example  in  Illinois,  the  hotbed  of 
patronage,  the  governor  hes  70,000  patronage  jobs  (Nolan,  pp. 54-5).  But 
the  state  governments  have  not  escaped  from  the  courts*  damper  on  many 
patronage  appointments  or  the  increasing  skill  requirements  of  the  jobs. 
But  in  most  state  governments,  "There*s  an  old  quote... :  for  every  good  job 
you  fill  you  make  more  people  mad  and  you  create  one  monumental  ingrate" 
(Nolan,  p.  56). 

But  whet  actually  is  the  status  of  the  merit  system  and  patronage  in 
the  1980's  on  both  the  state  and  local  levels?  Even  though  the  merit 
system  is  expending,  large  segments  of  the  American  public  service  are 
faced  with  the  philosophy  of  "to  the  victor  belongs  the  spoils"  (Stahl,  p. 
30).    In  the  late  1970"s,  studies  showed  that  job  patronage  existed  in  1/3 
of  the  state  capitols,  in  most  small  cities  and  almost  all  rural  government 
(Stahl,  pp.  30-1).  In  the  1980's,  the  situation  has  remained  much  the 
same.  For  example,  Straussman  has  found  many  big  cities  and  state 
capitols  where  many  no  show  jobs  are  still  given  by  elected  officials  as 
mayors  end  governors  to  their  political  cronies.  These  jobs  pay  well  but 
require  little  work  (Straussman,  p.  180). 

However,  no  one  can  deny  that  today,  for  the  most  part,  most 
governments  strive  not  for  party  service  or  membership  but  for  a  test  of 
competency  end  impartiality  to  obtain  e  job  through  the  merit  system.  All 
state  governments  have  some  form  of  civil  service  system  where  the 
majority  of  jobs  are  included.  On  the  other  hand,  patronage  is  usually 
most  evident  in  small  locel  governments  end  rural  erees.  As  the  rurel  erees 
turn  to  urban  arees,  the  civil  service  system  is  expanded  and  patronege 
declines  (Stahl,  p.  31). 
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What  have  been  the  results  of  the  decline  in  political  machines  and 
the  increasing  growth  in  the  merit  system  as  opposed  to  patronage  in  the 
1970's  and  1980's?  With  the  increasing  growth  of  the  civil  service  and 
with  new  legislation  and  supporting  court  decisions,  there  is  a  "great 
dependence  upon  the  protected  appointive  public  service,  thrice  removed 
from  direct  democracy"  ("Public  Administrators  Official  Immunity,"  p. 
167).  There  is  increasing  political  power  in  the  hands  of  the  non-elected, 
non-politically  appointed  career  administrators.  There  has  been  a  shift  of 
power  from  the  elective  to  administrative  officials  resulting  in  a  loss  of 
citizen's  influence  over  government.  Administrative  accountability  is 
tenuous  and  the  connection  between  the  citizen  and  the  administration  is 
weak  ("Public  Administrators  Official  Immunity,"  p.  167).  There  has 
developed  a  superior  set  of  political  zombies  who  are  unrepresentative  of 
the  people  and  do  not  care  which  party  they  support  (Eccles,  p.  274). 

Along  with  the  decrease  in  representative  democracy  under  the  merit 
system,  there  is  also  evidence  of  other  problems  with  the  merit  system  in 
state  and  local  governments.    Specifically,  there  is  evidence  of 
defficiencies  in  the  current  merit  system.  "For  several  years  now,  there 
has  been  a  growing  awareness  that  many  merit  systems  in  state  and  local 
governments  do  not  function  according  to  merit  principles"  ( "Improving 
Management  of  the  Public  Workforce,"  p.45).    Def/iciencies  cited  are  as 
follows:  unaggressive  and  slow  recruitment  in  state  and  local  government; 
selection  procedures  inhibiting  the  hiring  of  the  most  qualified  people;  job 
vacancies  going  unfilled;  rigid  classification  systems  impeding  efficient 
assignment  of  work;  promotion  and  salary  increases  not  based  on  criteria 
related  to  future  performance;  and  managers  and  supervisors  lacking  the 
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authority  to  reward  supervisor  performance  and  to  discipline  or  fire  non- 
performers  ("Improving  Management  of  the  Public  Work  Force",  pp.  45-6). 

With  all  this  evidence,  one  can  conclude  that  the  merit  system  is  not  as 
efficient  as  it  is  thought  to  be.  Are  the  costs  of  these  inefficiencies  in 
the  merit  system  less  than  the  costs  of  political  abuses  and  corruption  in 
patronage?  While  sacrificing  the  representative  democracy,  is 
government  really  better  off  with  the  merit  system?  With  the  increase  in 
the  use  of  the  merit  system,  American  government  at  all  levels  seems  to 
value  efficiency  and  effectiveness  over  representative  democracy. 
However,   I  hope  by  this  short  preview  that  I  hove  showed  thet  patronage 
serves  a  useful  purpose  when  used  in  federal,  state  and  local  governments 
not  only  in  the  past  but  in  the  present. 

As  governments  have  grown  larger,  the  civil  service  has  prevailed 
because  the  use  of  patronage  is  difficult  in  governing  large  governments 
and  big  metropolis  centers.  Perfect  examples  are  the  Daley  and  Byrd 
organizations.  Many  state  and  local  governments  have  followed  the  federal 
service.  All  states  have  a  form  of  merit  system  and  have  reformed  their 
government  with  an  act  similar  to  the  Pendleton  Act  of  1683.  The  truth  of 
the  matter  is  that  what  goes  on  in  the  federal  service  is  usually  repeated 
in  the  state  and  local  governments.    Many  governments  have  expanded  the 
merit  system  simply  to  clean  political  corruption  out  of  government 
employment  (Bonfield,  pp.  121-127).  For  example,  commissions  in  New 
York  state  have  been  established  in  the  1980"s  to  study  and  advocate 
putting  the  Manhattan  surrogate  attorneys  who  ore  presently  apointed 
under  the  merit  system  (New  York  Commission  on  Government  Efficiency, 
p.  3). 
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serve  8  needed  purpose?  I  think  so  because  patronage  In  this  case  could  be 
just  as  benefttial  and  effective  as  the  merit  system  in  small  localities 
Because  localities  are  so  diverse,  I  will  focus  on  several  Virginia  local 
governments  later  in  this  paper  to  explain  my  point.  Patronage  in  local 
governments  is  declining  too  as  towns  expand.  As  a  result,  is  the  spoils 
system  going  to  be  extinct  by  the  year  2000?  Only  time  will  tell. 


Why  has  political  patronage  declined  so  dramatically  while  the  merit 
system  has  grown  in  the  1970's  and  1980's?  There  are  several  reasons  for 
this  decline.  One  of  the  most  important  reasons  for  the  decline  are  the 
two  Supreme  Court  decisions,  Elrod  v.  Bums  (1976)  and  Branti  v.  Finkel 
(1980).  Another  reason  for  the  decline  in  patronage  is  the  increasing 
amount  of  skill  requirements  necessary  for  a  job  for  which  many 
patronage  seekers  do  not  qualify  as  I  mentioned  in  Section  1.  Moreover, 
some  elected  officials  use  patronage  to  build  their  careers  and  not  the 
party  and,  therefore,  undermine  patronage.  (Sorauf,  p. 90).  Before  1972, 
many  officials  transferred  and  eliminated  job  classifications  held  by 
persons  to  oust  unwanted  appointees  and  then  created  new  appointments 
to  get  party  people  into  the  positions  (Sorauf,  p. 90).    But  this  has  changed 
since  1972  with  the  Shakman  Decree  named  after  Michael  Shakman,  an 
anti-Daley  machine  activist.  The  federal  court  order  permanently  enjoined 
government  officials  including  the  Illinois  state  government,  from  firing 
public  employees  for  political  reasons  (Sorauf,  p.91).  Patronage  now 
focuses  on  natural  occurring  vacancies.  Sorauf  summed  up  the  situation 
today  when  he  said,  There's  an  awful  lot  of  square  pegs  for  the  round 
holes  in  the  patronage  business"  (Sorauf,  p.91). 

Concurring  with  Sorauf,  i  believe  there  is  ample  evidence  that  the 
Elrod  and  Branti  decisions  have  severly  limited  patronage  and  that  they  are 
one  of  the  most  important  causes  for  the  patronage  decline.  But  the 
question  is  how  did  the  Elrod  and  Branti  cases  come  about  and  what  are 
they?  First,  in  Elrod  v.  Burns  427  U.S.  351  (1976).  respondents  who  were 
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Republican  non-civil  service  employees  in  the  Cook  County,  Illinois 
Sheriffs  Office  brought  suit  against  the  petitioners  and  the  newly  elected 
Democratic  sheriff  and  Democratic  organization  on  violation  of  the  First 
and  Fourteenth  Amendments  under  Section  1983  of  the  Civil  Rights  Act  of 
1871.    The  respondents  claimed  that  they  were  fired  solely  en  the  basis  of 
their  political  affiliation  and  activity.    The  District  Court  dismissed  their 
claim  but  the  United  States  Court  of  Appeals  and  the  United  States 
Supreme  Court  reversed  and  remanded  the  District  Court.  The  United 
States  Supreme  Court  applied  stare  decisis  and  followed  the  argument  in 
Keuishian  v.  Board  of  Education  385  U.S.  589  (1967)  that  the  government 
may  not  force  the  right  to  political  association  as  a  price  of  holding  a 
public  job.  The  Court  also  stated  that  First  Amendment  rights  may  be 
curtailed  only  by  "interests  of  vital  importance",  and  that  less  drastic 
means  than  patronage  are  available  to  insure  government  efficiency  and 
effectiveness  (Elrod.  supra).  Obviously,  the  Court  did  not  give  patronage 
much  of  a  chance. 

In  addition  to  the  Elrod  decision,  there  was  a  later  court  decision  that 
further  undermined  political  patronage  in  state  and  local  governments.   In 
the  decision  of  Branti  v.  Finkel  445  U.S.  507  (1980),  two  respondents,  who 
were  both  Republicans,  brought  suit  in  United  States  District  Court  to 
enjoin  the  petitioner,  a  Democrat,  who  had  been  recently  appointed  Public 
Defender  of  Rockland  County,  New  York  by  the  Democrat-controlled  county 
legislature,  from  discharging  respondents  from  their  positions  as 
Assistant  Public  Defenders.  Both  respondents  had  satisfactorily 
performed  their  jobs  and  they  alleged  they  were  fired  on  the  sole  basis  of 
their  political  affiliation.  The  respondents  claimed  that  their  First  and 
Fourteenth  Amendment  rights  protected  them  from  discharge. 
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The  Supreme  Court  ruled  that  it  is  enough  if  the  respondents  prove 
that  they  are  just  about  to  be  discharged  solely  for  political  reasons.  The 
majority  of  the  court  affirmed  the  United  States  Court  of  Appeals  and 
ruled  that  the  two  respondents  could  not  be  discharged  from  their 
positions  because  it  would  violate  their  constitutional  rights.  The  court 
ruled  that  public  employees  cannot  be  fired  or  dismissed  solely  on  the 
basis  of  political  affiliation  unless  the  hiring  authority  can  demonstrate 
that  it  is  an  "appropriate  requirement  for  effective  performance  of  the 
public  office  involved*  (Branti.  supra).  The  court  refined  the  El  rod  opinion 
and  decided  firing  could  not  be  on  the  confidential  or  policymaker  basis 
but  on  this  appropriate  requirement  test.  In  Branti.  supra,  the  court  ruled 
that  the  two  respondents  could  not  be  dismissed  because  political 
affiliation  is  not  a  requirement  for  the  position  of  Assistant  Public 
Defender;  rather  political  affiliation  for  this  position  would  undermine 
effective  performance. 

After  the  Elrod  and  Branti  decisions,  many  analysts  expressed  their 
concern.  John  Gunther,  Director  of  the  United  States  Conference  of  Mayors, 
expressed  the  concern  that  "the  ruling  might  produce  a  government  of 
ennuchs"  (Time,  p.  71).  Gunther  noted,  "People  go  to  the  polls  for  a 
change- Thafs  just  not  one  person.  It's  staff  as  well"  (Time,  p.  71). 
Common  Cause  senior  vice  president,  Fred  Wertheimer  said,  "Patronage  is 
not  a  bad  thing.  The  problem  has  been  with  the  abuse  of  patronage" 
(Newsweek,  p.  32). 

From  both  the  Elrod  and  Branti  decisions,  it  is  obvious  that  the 
Supreme  Court  swung  a  historical  blow  to  patronage.    What  have  been  the 
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effects  of  these  two  Supreme  Court  decisions?  Other  than 
bringing  on  the  decline  of  patronage  at  a  tremendous  rate,   I  agree  with 
former  Justice  Lewis  F.  Powell,  Jr.  that  this  Elrod-Branti  rule  has  limited 
the  ability  of  elected  officials  to  make  political  change.  Even  before  the 
Branti  decision  in  a  national  survey,  "65%  of  the  public  and  57%  of  the 
elected  officials  agreed  that  they  had  lost  control  over  the  bureaucrats 
who  really  run  the  country"  (Public  Administration  and  Law,  p.  1).  As 
Justice  Powell  noted  in  his  dissenting  opinions  in  Branti,  "Patronage 
serves  the  public  interest  by  facilitating  the  implementation  of  policies 
endorsed  by  the  electorate"  (Public  Administration  and  Law,  p.  1 ).  But  now 
that  the  court  has  struck  patronage,  the  importance  of  elections,  the 
electorate  and  ultimately  the  citizenry  as  a  whole  have  been  reduced.  "The 
cases  dealing  with  patronage  dismissals  as  Branti  go  even  further  in 
virtually  constitutionalizing  the  merit  system"  (Public  Administration  and 
Law,  p.216).  The  court  in  its  decisions  here  has  given  no  alternative  but  to 
turn  to  the  civil  service  system  severly  hampering  the  democratic  process. 
Justice  Powell,  in  the  dissenting  opinion  in  Branti  .  voiced  his  opinion 
that  constitutionality  depends  on  governmental  interests  served  by 
patronage.  Patronage  serves  those  governmental  interests  by  building 
political  parties  which  donate  time  and  money  to  draw  the  attention  of  the 
electorate.  By  ruling  for  First  and  Fourteenth  amendments  over  these 
prevailing  governmental  interests  of  patronage,  the  court  decision  will 
"decrease  the  accountability  and  denigrate  the  roie  of  our  national 
political  parties"  (Branti.  supra). 

But  what  have  actually  been  the  other  effects  of  these  two  important 
decisions  almost  ten  years  later?  First,  Justice  Powell  made  a  prophesy 
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in  1980  that  he  thought  that  these  decisions  would  create  a  "national  civil 
service  system  run  by  judges"  (Time,  p.71).  Powell  believed  the  courts 
should  not  be  involved  in  cases  as  Branti  because  those  decisions  should  be 
left  to  the  states.  He  said  that  the  cases  for  political  dismissal  would 
increase  dramatically  and  involve  the  courts  in  cases  that  they  did  not 
belong  (Newsweek,  p.  32).  Almost  ten  years  later,  I  have  found  from 
researching  numerous  cases  all  across  the  nation  concerning  political 
dismissal  of  public  employees  that  in  fact  there  has  evolved  a  civil 
service  run  by  judges.  The  increase  in  cases  in  this  area  in  the  1980"s  has 
been  dramatic  compared  to  the  past. 

When  I  say  there  is  an  increase  in  cases  involving  political  dismissals, 
hiring,  terminations,  and  demotions  because  of  the  Elrod  and  Branti 
decisions,  many  critics  would  argue  against  me.  They  would  defy  the 
argument  because  the  number  of  civil  suits  filed  in  the  1980's  has 
increased  dramatically  regardless;  more  people  are  consulting  their 
attorneys  than  ever  before;  and  the  number  of  attorneys  has  reached  an  all 
time  high  of  542,205  according  to  the  1980  census  (Spar,  p.  104). 

Other  analysts  would  say  that  the  increase  in  political  dismissal 
cases  is  because  of  the  MOT  decisions.  (MOT  is  an  anacroynism  for  Monnell 
v.  New  York  Dept.  of  Social  Services  (1978)  which  declared  that  local 
government  bodies  have  no  sovereign  immunity  protection  from  civil 
litigation  initiated  by  the  injured  party;  Owens  v.  City  of  Independence 
( 1 980)  and  Maine  v.  Thiboutot  ( 1 980)  where  the  court  disallowed  qualified 
immunity  from  which  municipalities  might  have  some  protection  in  civil 
litigation  holding  them  responsible  for  constitutional  and  federal 
statutory  violations  [Lee,  p.  160].)  I  agree  that  MOT  is  one  reason  for  the 
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increase  in  political  dismissal  cases,  but  I  also  believe  that  Elrod  and 
Branti  are  major  contributing  factors  to  this  increase  in  political 
patronage  suits.  Yong  Lee  in  a  study  of  federal  court  decisions  from  1977 
to  1983  noted,  The  main  finding  is  that  the  MOT  decisions  have  not,  at 
least  as  yet,  brought  about  a  landslide  of  liability  lawsuits. ..But  there  has 
been  an  increase"  (Lee,  p.  160).  Certainly,  MOT  and  Elrod  and  Branti  have 
brought  about  an  increase  in  liability  suits  involving  political  dismissals, 
especially  in  cities  and  counties  which  is  understandable.  Even  in  Lee"s 
study,  he  found  that  the  number  of  suits  over  employment  practices  far 
outnumbered  any  type  of  suits.  Since  political  dismissals,  terminations, 
and  demotions  are  a  major  portion  of  these  employment  practice  suits,  the 
Elrod  and  Branti  decision  must  have  been  a  great  cause  for  the  increase 
along  with  the  MOT  decisions  (Lee,  p.  163). 

In  this  next  section,  I  will  give  a  representative  sample  and 
description  of  some  recent  cases  in  several  of  the  fifty  states  to  prove  my 
point  as  follows: 

From  the  United  States  District  Court  for  the  Middle  District  of 
North  Carolina  at  Winston-Salem,  Joyner  v.  Lancaster  (1967)  was  appealed 
to  the  United  States  Court  of  Appeals.  The  Court  of  Appeals  ruled  that 
where  plaintiff,  captain  in  the  Sheriffs  Department,  actively  campaigned 
for  the  election  of  the  current  Sheriff's  opponent,  causing  disruption  and 
loss  of  morale  within  the  Department,  the  sheriff  was  justified  in 
terminating  the  offending  captain.  The  court  ruled  that  political  activity 
was  a  requirement  and  that  the  public's  interest  in  removal  of  the  source 
of  disruption  in  the  Department  was  greater  than 

the  plaintiff's  interest  in  protecting  his  First  Amendment  rights  (  Virginia 
Lawyers  Weekly,  p. 7). 
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In  another  case,  Ness  v.  Marshall  600  F.  2d.  5 1 7  (8th  Cir.  1981),  the 
Court  of  Appeals  affirmed  the  United  States  District  Court  opinion 
that  the  positions  of  city  solicitor  and  assistant  city  solicitor  were 
positions  for  which  party  affiliation  was  an  appropriate  requirement  for 
effective  performance.  The  mayor's  dismissal  of  those  attorneys  did  not 
violate  their  First  Amendment  rights.  Party  affiliation  was  ruled  to  be 
essential  for  the  effective  performance  of  public  service. 

In  Cetterson  v.  Caso.  472  F.  Supp.  833  (E.D.  NY.  1979),  the  federal 
district  court  upheld  dismissal  of  a  county  attorney,  Cetterson,  for  his 
failure  to  provide  his  political  support  to  the  county  executive,  Caso,  who 
appointed  him. 

In  Alabama,  Parker  v.  Wallace.  596  F.Supp.  739  (M.D.  Ala.  1 984),  a 
former  county  license  inspector  brought  suit  after  being  terminated  solely 
because  of  her  political  affiliation.  The  federal  district  court  ruled  that 
political  affiliation  is  not  material  to  the  job  as  county  inspector  who 
issues  citations,  makes  arrests  and  hires  deputies  and  sets  office  policy 
and  that  her  dismissal  violated  the  First  Amendment. 

In  Grossart  v.  Dinaso  ,  758  F.Supp.  1221  (7th  Cir.  1985),  the  appellate 
Court  ruled  that  dismissal  for  association  with  the  political  opponent  is 
valid  when  related  to  job  performance.  A  former  town  clerk  brought  suit 
after  the  majority  party  in  the  council  voted  to  terminate  her.  A  majority 
of  the  council  members  believed  the  clerk  was  loyal  to  the  town 
supervisor,  a  member  of  the  opposition  party  and  that  this  loyalty 
prevented  the  clerk  from  zealously  performing  her  tasks.  There  is  nothing 
unconstitutional  in  dismissing  the  employee  for  loyalty  to  the 
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supervisor  where  such  loyalty  interfered  with  the  clerk"s  job  duty 

In  my  hometown  of  Washington  County,  Tennessee,  there  were  two 
cases  pending  last  fall.   In  Morrison  v.  Daniels,  Betty  Morrison,  a  former 
clerk  for  county  trustee,  Jack  Daniels,  filed  a  $250,000  lawsuit  in  United 
States  District  Court  claiming  Daniels  violated  her  constitutional  and 
civil  rights  by  firing  her  without  just  cause  (only  political)  after  he  was 
elected.  Morrison  had  campaigned  for  his  opponent,  and  when  Daniels  won, 
he  fired  her  after  taking  office  on  September  1,  1986.  The  court  ruled  that 
Daniels  had  violated  Morrison"s  First  Amendment  rights  ( "Former  Clerk 
Says  Political  Campaign  Cost  Job",  p.  3B).  Also  from  Washington  County, 
Tennessee,  another  case  in  federal  district  court  involves  a  former  county 
employee  who  alleges  County  Executive  George  Jaynes  fired  her  for 
political  reasons  ("Former  Clerk  Says  Political  Campaign  Cost  Job,"p.  3B). 

In  Hawkins  County,  Tennessee,  near  Washington  County,  Tennessee, 
there  is  a  landmark  case  Lewis  &  Wallen  v.  Riley  in  which  two  former 
employees  of  the  Hawkins  County  Circuit  Court  filed  suit  against  the 
newly  elected  Democratic  Hawkins  County  Circuit  Court  Clerk,  Jean  Riley, 
alleging  violation  of  their  First  Amendment  rights.  Rita  Lewis  and  Carolyn 
Wallen  alleged  Riley  fired  them  purely  for  political  reasons  because  they 
had  campaigned  for  Riley's  opponent,  Don  Cinnamon,  in  the  last  November 
election.  The  jury  ruled  that  indeed  their  First  Amendment  rights  had  been 
violated  when  fired.  The  two  former  employees  were  awarded  punitive  and 
compensatory  damages  (  "Political  Firing  Veredict  Upheld,"  p.B5). 

What  have  been  the  overall  results  of  the  Elrod-Branti  rulings  and  the 
lower  court  decisions?  One  thing  for  sure  is  the  fact  that  the  courts  have 
stretched  First  Amendment  rights  to  political  association.  "Nevertheless, 
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in  the  years  since  1967,  the  general  principle  as  to  the  sanctity  of  the 
constitutional  rights  and  in  particular  the  first  amendment  rights  of 
public  employees  set  forth  in  the  landmark  case-  Keyishian  v.  Board  of 
Education  (1967)-  has  been  substantially  expanded  by  the  federal 
judiciary"  ( "First  Amendment/  p.  241 ).  These  Elrod-Branti  rulings  have 
extended  not  only  to  political  dismissals  but  also  to  hiring,  demotions, 
and  transfers  ("First  Amendment,"  p.  242). 

While  expanding  the  First  Amendment  rights  of  public  employees  at  the 
expense  of  patronage,  the  United  States  Supreme  Court  in  Branti  failed  to 
accomplish  several  things  which  the  lower  courts  have  been  trying  to 
clarify  or  answer  in  the  last  eight  years.  First,  the  United  States  Supreme 
Court  did  not  clarify  "what  positions  could  be  filled  using  patronage"  ("Ode 
to  Patronage,"  p.  560).  Also,  the  court  determined  that  it  was  up  to  the 
federal  judiciary  not  the  states  to  decide  when  politics  is  an  appropriate 
requirement  for  the  job.    Furthermore,  the  court  failed  to  see  several 
vital  state  interests  served  by  patronage.  Finally,  the  present  rulings  are 
inconsistent  with  other  laws  relevant  to  rights  of  government  employees 
("Ode  to  Patronage,"  p.562). 

One  may  ask,  yes,  these  political  dismissal  cases  have  increased 
everywhere  but  what  does  that  have  to  do  with  the  decline  in  political 
patronage?    These  lower  court  decisions  (which  resulted  from  Elrod  and 
Branti)  have  severly  limited  patronage  and  almost  made  it  extinct.  The 
United  States  Supreme  Court  overstepped  its  bounds  in  the  Elrod  and 
Branti  decisions  and  opened  the  door  for  lower  courts  to  walk  into 
political  issues  that  they  do  not  belong  in.    Do  the  courts  really  have  the 
right  to  determine  whether  political  activity  is  an  appropriate 
requirement  for  a  job?  in  the  past,  they  certainly  would  not  have  dared  to 
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answer  this  question.  After  looking  at  ell  these  lower  court  decisions 
from  Elrod  and  Branti  (which  are  only  the  tip  of  a  huge  iceberg),  is  it 
possible  that  the  courts  have  gone  overboard  with  the  First  Amendment 
right  to  political  association?  What  about  the  elected  officials-  do  they 
not  have  a  right  to  say  who  works  under  them?  Not  only  have  the  courts 
further  undermined  patronage  but  they  have  overreached  their  authority. 

Why  do  I  feel  the  courts  have  overreached  their  authority?  First,  the 
federal  courts  are  in  the  name  of  the  First  and  Fourteenth  Amendments 
making  decisions  for  the  state  and  local  governments.  Do  the  state 
legislatures  and  the  local  governing  bodies  not  have  the  right  to  make 
their  own  laws?  The  federal  courts  should  not  interfere  with  the  states; 
federalism  is  an  essential  part  of  our  governmental  system.  Next,  the 
courts  in  their  destruction  of  patronage  are  creating  an  uncontrollable 
bureaucracy  by  virtually  constitutionalizing  the  merit  system.  These 
uncontrollable  bureaucracts  do  not  respond  to  the  people  nor  are  they  held 
accountable  except  to  their  supervisor  within  the  bureaucracy.  In 
conclusion,  these  issues  are  just  two  areas  where  I  believe  the  courts 
have  overreached  their  authority. 
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How  does  Virginia  fore  in  ell  these  political  patronage  decisions? 
What  is  the  status  of  patronage  in  Virginia  in  the  1980's?  To  understand 
the  status,  one  must  know  the  history  behind  Virginia  political  patronage. 
In  the  last  one  hundred  years,  Virginia  has  had  a  unique  number  of  political 
machines  which  kept  their  loyalty  through  the  use  of  patronage.     First, 
the  Mahone,  then  the  Martin  and  finally  the  long-lasting  Byrd  Machine, 
which  controlled  Virginia  politics  and  government  for  almost  four 
decades,  were  the  political  machines  that  manipulated  Virginia 
government.  In  order  to  understand  the  present  state  of  political 
patronage  in  Virginia  today,  it  is  imperative  that  the  historical  background 
of  these  machines  be  discussed. 

The  spoils  system  in  Virginia  has  been  very  evident  since  the  late 
1800's.  In  the  late  1800's,  political  corruption  was  rampant  in  the 
General  Assembly.  The  Funding  Act  to  repay  the  war  debt  and  public 
schools  were  hot  issues  (Dabney,  p. 376).  Racial  discrimination  was  great; 
however,  blacks  were  in  lawmaking  bodies.  Mostly,  politicians  during  this 
period  were  trying  to  defend  "Virginia's  honor"  after  the  blow  from  the 
War  between  the  States  (Dabney,  p.  381). 

Specifically  the  year,  1881  signaled  a  new  start  of  autocratic  rule  in 
Virginia.  That  year  General  William  Mahone  was  elected  as  a  Readjuster  to 
the  United  States  Senate  where  he  aligned  with  the  Republican  Party 
(Dabney,  p. 385).  "He  was  anxious  to  build  a  machine  that  would  maintain  a 
steely  grip  on  the  state  for  an  inadequate  period"  (Dabney,  p. 386).  Mahone 
became  arrogant  and  dictorial. 

Mahone  used  his  power  to  appointment  readily.  As  such,  Mahone  was 
denounced  as  a  political  spoilsman  and  an  autocrat  (Dabney,  p.  388).  The 
Readjusters  with  Mahone  had  most  of  the  major  offices-  congressmen, 
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senators,  governorship  and  majorities  in  both  branches  of  the  General 
Assembly-  and  federal  and  state  patronage.  "Mahone  was  the  undisputed 
boss  of  this  widely  ramified  machine*'(Dabney,  p. 388)  For  example,  the 
Mahone-controlled  General  Assembly  refused  to  elect  any  of  the  justices 
of  the  Virginia  Supreme  Court  as  well  as  three  quarters  of  the  circuit  and 
Corporation  court  judges.  Boards  of  educational  and  charitable  institutions 
were  ousted  on  a  wholesale  scale  as  Funders  were  replaced  with  Mehone's 
Readjusters  (Dabney,  p. 389). 

Another  example  of  Mahone's  patronage  exercise  was  with  the  head  of 
the  public  schools.  Mahone  replaced  William  Ruffner,  superintendent  of 
the  public  schools  in  Virginia,  with  Richard  Farr  for  no  reason.  Mahone 
was  determined  for  some  reason  to  oust  Ruffner  and  after  a  dozen  years  in 
office  Ruffner  was  dropped  (Dabney,  p. 389). 

Along  with  Mahone"s  depotism,  he  also  required  patronage 
officeholders  to  contribute  a  fixed  percentage  of  their  salaries  to  the 
Readjusters  War  Chest.  Mahone  required  them  to  contribute  5%  of  their 
salary  if  the  officeholders  resided  in  Richmond  and  2%  if  officeholders 
were  federal  employees  (Dabney,  p. 389).  Businessmen  who  received  state 
contracts  also  were  expected  to  contribute  (Dabney,  p.  389).  The  Mahone 
organization  certainly  showed  characteristics  of  a  typical  political 
machine  in  America  as  I  discussed  in  Section  1. 

Why  did  Mahone  have  so  much  success  with  his  patronage  use  in 
Virginia  at  this  time?  One  reason  Mahone  was  so  successful  was  because 
he  was  able  to  mobilize  the  Negro  support  to  his  advantage.  Mahone  owed  a 
great  deal  to  this  genuine  political  force.  One  way  he  cultivated  this  force 
was  to  give  Negroes  appointment  to  office. 
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Previously,  Negroes  had  received  few  political  plums,  Mahone  and 
Governor  Cameron  saw  that  Negroes  were  treated  reasonably  well  when 
using  patronage.  However,  Mahone  and  his  Reedjusters  were  careful  not  to 
give  blacks  top  positions  in  state  or  federal  service  (  Dabney,  p.391). 
Blacks  were  appointed  to  minor  positions  such  as  clerkships,  bookkeepers, 
and  teachers  in  black  schools  and  other  minor  positions  in  the  federal 
service.  Assistant  postmaster  was  the  highest  post  for  a  Negro  in 
Mahone's  machine  (Dabney,  p.391). 

But  the  Mahone  machine  did  not  last  very  long.   !n  1883,  Mahone 
quickly  lost  much  of  his  power  when  Democrats  captured  the  majority  in 
the  General  Assembly.  The  Democratic  majority  in  the  legislature 
transferred  much  of  the  appointive  authority.  Democrats  also  launched 
investigations  into  the  activities  of  Readjuster  officeholders  and 
uncovered  incompetence,  petty  graft  and  excessive  partisanship  (Dabney, 
p. 393).  Democrats  strengthened  the  political  machinery  it  provided  which 
was  the  courthouse  clique  which  had  been  around  since  the  early  1800"s. 
Democratic  party's  county  chairmen  received  orders  from  the  state 
chairman.  As  a  result,  party  functionaries  were  able  to  dictate 
appointments  to  the  county  electoral  board  and  through  it,  the  election 
judges  and  clerks  (Dabney,  p.  394). 

Allen  Moger  has  pointed  out  that  through  these  election  officials,  the 
use  of  money,  and  local  pressure,  the  county  chairman  was  able  to  see  that 
only  his  men  were  chosen  as  treasurer,  sheriff,  circuit  court  clerk, 
commissioner  of  revenue,  member  of  the  legislature  and    county 
supervisor  (Dabney,  p.395).  Democrats  through  their  manipulation  gained 
control  of  the  governorship  and  held  majorities  in  the  General  Assembly. 
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Mahone  was  defeated  as  US.  Senator  in  1887,  and  his  machine  completely 
died.  But  "whatever  may  be  said  in  criticism  of  Mahone  and  there  is  plenty 
to  be  said  concerning  his  political  methods  and  his  dictatorial 
propensities,  he  had  shaken  Virginia's  ruling  group  out  of  its  lethargy" 
(Dabney,  p. 396).  He  shook  up  the  conservative  establishment. 

Once  Mahone  was  out  of  the  spotlight,  Senator  Martin  did  not  waste  any 
time  and  established  his  presence  in  Virginia  government  by  1893.  The 
federal  service  emphasis  on  reform  had  by  that  time  spread  to  Virginia 
government.  Legislators  were  concerned  about  surplus  of  officeholders 
and  efficiency  in  government.  Martin  himself  even  said  he  believed  the 
1901  convention  would  salvage  the  government  from  corrupt 
"officeholding  depotism"  (Dabney,  p.  456).    But  election  fraud  remained.  In 
the  Virginia  Constitution  of  1902,  a  poll  tax,  a  literacy  test  and  other 
limits  were  placed  to  restrict  the  Negroes  and  illiterate  from  voting.  As  a 
result,  the  voting  electorate  was  severly  reduced;  in  1901  and  1904 
presidential  elections,  these  requirements  cut  the  voting  electorate  by 
fifty  percent.  The  solid  phalanx  was  able  to  send  the  Martin-Swanson 
team  far  down  the  road  toward  victory.  It  was  a  preview  of  techniques 
that  would  be  employed  over  and  over  to  keep  the  Martin  and  after  it  the 
Byrd  organization  in  power"  (Dabney,  p.  457). 

The  Martin  machine  used  this  limited  electorate  to  elect  their 
organization  people  elected.  "Its  (Martin  machine)  capacity  for  acceeding 
to  popular  demands  for  more  and  better  services  just  in  time  to  prevent  a 
popular  revolt  was  one  of  the  secrets  of  its  long  and  almost  interrupted 
reign"  (Dabney,  p. 458).  With  this  power  even  President  Wilson  did  not  even 
cross  Martin.  Wilson's  New  Freedom  under  its  accompanying  legislation 
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would  have  been  jeopardized  if  he  had  bypassed  Martin  and  his  followers  in 
the  Senate  and  House  and  assigned  all  patronage  to  their  opponents  in  the 
Old  Dominion.  Wilson  allowed  the  Martin  faction  to  distribute  most  of  the 
political  plums  (Dabney,  p.  460). 

There  are  some  unique  characteristics  about  Martin's  organization. 
During  his  reign,  reform  was  for  efficient  and  honest  government  and  it 
was  popular.  Martin  started  a  public  campaign  to  change  his  reputation 
from  a  dictorial  political  boss  to  a  honest  leader.  He,  like  Boss  Crump, 
attempted  to  attract  supporters  on  the  idea  of  efficient  government. 
"Martin  tried  to  rid  title  of  a  corrupt  and  dictoral  boss  of  a  railroad 
controlled  political  machine"  (Pulley,  p.  163).  Martin  made  sure  he  did  not 
announce  who  he  was  supporting  at  the  primary  but  he  still  worked  to 
secure  nomination  of  the  favored  candidate  (Pulley,  p.  163).  His  machine 
could  not  be  classified  with  the  corrupt  machines  like  Bosses  Hague's  or 
Daley's  machines.  By  1919,  Martin  passed  away,  and  the  machine  continued 
in  Harry  Byrd's  hands  (Dabney,  p.  462). 

By  1922,  Harry  Byrd  had  started  building  his  Byrd  Organization.    After 
he  was  elected  as  Governor  in  1926,  he  started  dictating  Virginia's 
policies  until  almost  1966.  But  Byrd's  machine  was  unique  from  any  other 
political  machine  because  Byrd's  machine  was  not  urban.  His  rural 
machine  was  not  corrupt  like  Sheriff  Biggs's,  or  Hague's  or  Crumps's 
machine.  In  fact,  Byrd  had  a  reputation  of  being  a  "Virginia  gentleman" 
and  of  being  honest  (Wilkinson,  p.  13). 

When  Byrd  became  governor,  he  did  several  things  to  centralize  his 
control  of  the  machine.  For  example,  Byrd  reorganized  state  government. 
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Following  Wilson's  maxim  of  simplified  and  visible  government,  Byrd 
consolidated  nearly  one  hundred  bureaus,  boards  and  departments, 
previously  independent  of  the  governor  into  fourteen  departments  directly 
subject  to  the  governor's  control  (Wilkinson,  p.  7).  As  one  critic  put  it, 
"Virginia  had  good  government  but  unimaginative"  (Wilkinson,  p.  7). 

Besides  reorganizing  state  government,  what  were  some  of  the  ways 
Byrd  controlled  the  machine?  First,  he  insisted  that  all  leaders  in  the 
machine  be  from  a  rural  background.  At  this  time  in  mid-1900's,  most 
Virginians  lived  in  rural  areas  any  way  (Wilkinson,  p. 24).  Byrd  relied  on 
the  local  courthouse  cliques  developed  by  the  1902  Constitution  under  the 
Martin  machine.  "It  was  always  the  courthouse  clique  about  whom  the 
organizations  inner  core  revolved*  (  Wilkinson,  p.  52).    The  controls  were 
held  by  the  five  constitutional  officers  as  treasurer,  commissioner  of 
revenue,  sheriff,  clerk  of  the  circuit  court,  and  the  commonwealth's 
attorney.  The  clerk  of  the  circuit  court  had  an  eight-year  tenure  and  was 
the  kingpin  of  the  county  Byrd  machine.  "The  county  courthouse  will  go 
down  in  history  as  the  symbol  of  Byrd's  political  rule  in  the  Old  Dominion" 
(Morris  and  Sabato,  p.  334).  The  officials  then  hired  loyal  supporters  as 
deputies  and,  thus,  the  Byrd  machine  kept  controls  through  this 
arrangement.  Byrd  was  obviously  a  grand  master  in  politics  (Wilkinson,  p. 
51). 

An  example  of  an  effective  clerk  of  the  court  from  1920  to  1960's  was 
William  L.  Prieur  of  Norfolk.  Prieur  was  the  organization's  kingpin  in  the 
city;  he  was  also  a  member  of  Byrd's  kitchen  cabinet  (Wilkinson,  p.  190). 
Prieur  did  small  favors  for  the  Norfolk  constituents  as  obtaining  jobs  for 
others,  using  to  the  full  his  influence  on  state  patronage,  and  closely 
supervising  the  appointive  powers  of  Norfolk's  Corporation  court  judge. 
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It  is  to  Pneur's  credit  that  the  organization  did  so  well  in  that  area 
(Wilkinson,  p.  190).  Also  in  Amherst  County,  William  Sandidge  was  the 
circuit  court  clerk  for  fifty  years  until  he  retired  in  1984.  In  this  position 
he  also  served  as  clerk  of  the  Board  of  Supervisors  for  forty  years  until  a 
county  administrator  position  was  established.  Sandidge  was  the  kingpin 
of  the  Byrd  machine  in  Amherst  County;  he  held  together  the  machine 
support  and  the  county  Democratic  party.  These  circuit  court  clerks  were 
just  some  of  the  means  of  the  Byrd  machine  to  retain  control  (Interview,  5 
March  1967). 

What  were  other  forms  of  controls?  The  Byrd  machine  controlled  by 
the  use  of  the  circuit  judge  system  and  the  State  Board  of  Compensation. 
Cabell  Phillips  commented, "  The  bonds  of  natural  loyalty  between  the 
courthouse  and  the  state  capitol  were  reinforced  with  the  iron  bars  of 
economic  self-interest"  (Wilkinson,  p.  32).  Byrd  used  these  circuit  court 
judges  who  were  selected  by  the  Byrd  supportive  legislature.  "The  General 
Assembly  which  held  Byrd  majorities  did  not  elect  circuit  judges  with 
avowed  anti-Byrd  sentiments"  (Wilkinson,  p.  33).  The  circuit  judges  in 
turn  appointed  the  Board  of  Reassessors,  which  appraised  real  property  in 
counties;  the  school  trustee  electoral  board,  which  appointed  the  school 
board  in  the  counties,  the  welfare  board;  and  the  electoral  board.  The 
circuit  court  judges  received  higher  pay  if  they  were  loyal  to  the  Byrd 
machine  and  appointed  loyal  supporters.  Since  these  judges  appointed  the 
electoral  board,  election  supervision  was  biased  (Wilkinson,  p.  33).  "With 
Democrats  interpreting  voter  lists,  counting  the  ballots,  and  tallying  the 
totals,  Republicans,  if  they  were  not  the  victims  of  fraud,  at  least 
suspected  trickery  in  every  close  election"  (Wilkinson,  p.  223).    Even  so, 
Benjamin  Muse  stated,  "Virginians  are  proud  of  their  own  judiciary" 
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(Wilkinson,  p.  33). 

Even  though  Byrd  had  these  controls,  he  always  insisted  on  honesty. 
There  were  allegations  of  a  corrupt  Board  of  Compensation  that  was  giving 
machine  officials  bloated  salaries  but  Byrd  defended  it.  He  said  that  was 
"not  true"  because  salaries  were  based  on  multiple  factors  as  length  of 
service,  efficiency,  and  type  of  work  (Wilkinson,  pp.  31-2).  Even  James 
Latimer  of  the  Richmond  Times  said, "  It  is  a  generally  accepted  fact  of 
Virginia  political  life  that  circuit  judges  in  the  counties  are  a  part  of  the 
Byrd  organization...  None  is  venal  or  corrupt  and  most  are  not  overly 
partisan"  (Wilkinson,  p.  34). 

The  Byrd  machine  like  the  Martin  machine  was  aided  by  the  1902 
Constitutional  limiting  of  the  electorate.  Even  with  the  poll  tax  and 
literacy  test,  the  Negro  was  neither  denied  nor  persuaded  to  vote.  But 
these  franchise  requirements  severly  limited  the  electorate  because  most 
Negroes  were  uneducated.  Thus,  these  requirements  limited  the 
voters  to  a  white  electorate  giving  the  Byrd  machine  more  power.  Many 
Virginia  gentlemen  wanted  to  keep  the  "illiterates  and  other  rifraff  from 
voting*  (Wilkinson,  p.  37).    These  controls  were  typical  of  most  Southern 
political  machines  in  the  mid-twentieth  century  (Wilkinson,  p.  37).  "But  it 
proved  difficult  to  label  the  Byrd  Machine  a  Virginia  version  of  Tammany 
Hall.  Most  Virginians  did  not  care  about  the  poll  tax-  there  was  little 
scandal  or  corruption  and  no  need  to  vote  the  rascals  out"  (Wilkinson,  p. 
38).  As  a  result,  the  Byrd  machine  kept  control  in  the  hands  of 
conservative  Virginians. 

A  result  of  Byrd"s  rurally  based  machine  was  to  keep  Virginia  running 
with  a  surplus  but  hanging  onto  the  past.  Byrd  showed  favoritism  to  the 
rural  areas  because  the  machine  was  rurally  based.  For  example,  he  saw 
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the  county  roads  were  paved  well  while  the  city  streets  in  Richmond  were 
full  of  unrepaired  potholes  and  they  paid  city  taxes    Byrd  saw  to  it 
electricity  was  made  available  to  the  rural  areas  (  Wilkinson,  p.  47).  But 
as  far  as  education  and  welfare  services,  Byrd  was  very  stingy.  Rural 
areas  suffered  with  poor  education  because  of  low  tax  revenue  (Wilkinson, 
p.  39). 

What  was  the  major  reason  for  Byrd"s  policies  being  passed  on  the 
state  level?  For  one  thing,  the  General  Assembly  was  full  of  Byrd 
supporters  since  Virginia  was  a  one  party  Democratic  state.  Republicans 
had  no  chance  except  in  the  Ninth  District.  Blackburn  Moore  who  was 
Speaker  of  the  House  of  Delegates  and  a  Byrd  man,  controlled  the 
legislation  in  the  General  Assembly  through  his  power  of  appointments  to 
committees,  by  referring  bills  to  the  committees,  and  by  being  head  of  the 
Rules  Committee.  He  was  accused  of  using  "slave  driving  tactics" 
(Wilkinson,  p.  50). 

The  Republican  Party  in  Virginia  itself  aided  the  Democrats  and  the 
Byrd  Machine  in  winning  state  and  local  elections.  But  why?  The 
Republicans  main  aim  of  keeping  the  party  as  weak  as  possible  in  the 
South  was  "so  that  each  of  the  faithful  might  one  day,  when  the  national 
party  won,  cut  a  big  slice  of  the  federal  pie"  (Wilkinson,  p.  199).  Old  line 
Virginia  Republicans  always  reminded  young  upstarts  that  "Virginia 
already  had  more  deserving  Republicans  than  jobs*  (Wilkinson,  p.  199).  So 
they  did  not  win  local  elections.  But  that  attitude  changed  after  the  FDR 
Presidency  of  Franklin  D.  Roosevelt  when  there  was  a  fatal  patronage  dry 
spell  for  Republicans  from  1932  to  1948    (  Wilkinson,  p.  199). 

Added  to  Moore's  control  was  E.R.  Combs  from  Russell  County  who  was 
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clerk  of  the  State  Senate  and  was  a  Byrd  man.  He  was  quiet  but  very 
effective.  "It  was  E.  R.  Combs's  job  to  keep  the  organization  trim  between 
campaigns  to  visit  the  courthouse  squares  for  a  little  social  politicking..." 
(  Wilkinson,  p.  52).  But  Combs  was  not  a  stereotypical  political  boss  as  in 
Tammany  Hall.  Also,  Combs  was  Chairman  of  the  Compensation  Board, 
which  he  used  to  influence  local  officials.  For  example,  in  the 
gubernatorial  election  of  1949  where  John  Battle,  the  Byrd  candidate,  was 
running  against  Horace  Edwards  and  Francis  Miller,  Combs  called  all  the 
local  officials  and  told  them  to  get  the  loyal  voters  to  the  polls  or  their 
paycheck  might  be  less  next  pay  time  (Wilkinson,  pp.  95-6).  As  one  can 
see,  unlike  Alabama,  Florida,  or  South  Carolina,  courthouse  crowds  in 
every  part  of  Virginia  were  encouraged  to  support  the  machine  because  of 
similar  political  attitudes,  patronage  power  held  by  the  circuit  judges  or 
the  appointment  power  of  the  governor  (Wilkinson,  p.  35). 

J.  Harvie  Wilkinson,  III  noted,  "Because  of  the  poll  tax  laws, 
legislative  apportionment  and  committee  assignments,  the  circuit  judge 
system,  the  state  Compensation  Board,  the  makeup  of  county  government, 
the  role  of  E.R.  Combs,  the  appointive  powers  surrounding  the  Governor  and 
many  other  shrewd  devices,  Virginia  was  tailored  for  Harry  Byrd  and  his 
machine"  (Wilkinson,  p.  215).  Both  patronage  and  policy  for  years 
advocated  the  loyal  following  of  farmers,  small  town  merchants,  and 
courthouse  officials  (Wilkinson,  p.  343). 

Byrd  certainly  had  power  through  his  rule  of  almost  fifty  years.  One 
example  of  the  power  of  the  Byrd  machine  was  the  uprising  with  the 
massive  resistance  in  the  1950's  and  1960's.   In  1956,  the  Byrd  supported 
General  Assembly  passed  a  massive  resistance  program  for  integrated 
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schools.  A  Placement  Board  was  supposed  to  place  blacks  in  white  schools 
but  that  did  not  work.  Under  massive  resistance,  if  a  Negro  sued,  he  or 
she  had  to  be  admitted  by  the  state  law  but  the  law  also  said  the  state 
could  close  down  the  public  schools  which  happened  in  Charlottesville, 
Norfolk,  and  Warren  County  (Wilkinson,  p.  1 13). 

But  by  the  mid  1Q50"s  in  the  Tenth  District  in  Northern  Virginia,  it  was 
obvious  that  the  Byrd  machine  was  losing  control.  As  this  area  grew, 
"Virginians  in  this  area  had  lost  patience  with  the  parsimonious  platitudes 
of  the  Byrds"  (Wilkinson,  p.  172).  By  the  1960's,  this  Northern  Virginia 
attitude  had  spread  to  the  rest  of  the  state.  The  machine's  rural 
stronghold  was  turning  into  urban  areas  and  the  machine  control  dwindled. 
Citizens  in  urban  areas  were  pushing  for  municipal  reform  and  demanding 
more  services.  The  black  vote  was  increasing  with  the  repeal  of  the  poll 
tax  in  1964  and  reapportionment  along  with  the  increasing  number  of 
young  liberals  (Dabney,  p.  535).  By  the  time  of  Byrd's  death,  in  1967,  the 
dominance  of  the  Byrd  machine  had  almost  entirely  collapsed  (Wilkinson,  p. 
275). 

What  is  the  significance  of  the  Byrd  machine  as  compared  to  other 
machines?  The  Byrd  machine  was  very  unique  and  different  compared  to 
other  machines  like  the  Hague,  Daley  or  Crump  machines.  First,  most 
machines  were  urban  based.  The  Byrd  machine  was  rural-based  and,  as  a 
result,  pursued  conservative  policies.  Instead  of  helping  immigrants,  the 
Byrd  machine  helped  the  rural  people.  Also,  the  Byrd  machine  was  not 
corrupt  as  the  Boss  Crump  or  Hague  machines.  Certainly,  power  was  used 
to  influence  others  through  the  courthouse  clique  and  patronage  positions, 
but  the  Byrd  machine  was  not  corrupt  as  the  Boss  Crump,  Boss  Daley,  or 
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Boss  Hague  machines.  Byrd  was  mostly  labeled  as  the  "Laughing  Cavalier" 
or  a  "Virginia  gentleman"  instead  of  a  dictator  as  Hague  or  Crump  (Dabney  , 
p.48 1 ).  Also,  Byrd  did  not  request  donations  for  campaign  contributions  as 
most  other  machines  did;  Byrd's  nod  of  approval  was  worth  a  $100,000 
campaign.  The  Byrd  machine,  as  Daley's  machine,  relied  on  patronage 
holders  to  send  the  loyal  voters  to  the  polls.  Furthermore,  Byrd  relied  on 
the  courthouse  clique  to  deliver  votes  for  the  machine  on  election  day.  He 
also  relied  on  the  circuit  judges  who  were  tanalized  with  higher  salaries 
if  they  supported  the  machine  (Dabney,  pp.  461-500). 

The  Byrd  controls  are  still  evident  in  Virginia  today.  For  example,  the 
toll  roads  in  the  Eastern  shore  section  of  Virginia  are  a  Byrd  legacy.  The 
absence  of  bill  boards  close  along  the  major  city  roads  in  Virginia  Beach 
are  another  Byrd  result.  The  concentration  of  power  with  the  governor 
through  the  control  of  the  appointments  to  boards  and  commissions  is 
another  Byrd  legacy.  Virginia  is  the  only  state  in  the  United  States  with 
appointed  school  boards.  Also,  much  power  is  still  centered  around  the 
circuit  judges.  These  are  several  legacies  of  the  Byrd  machine. 

Besides  the  material  controls,  the  Byrd  machine  had  a  long  lasting 
ideological  effect  on  Virginia  politics  and  government.   Influences  of  the 
Byrd  Machine  had  held  Virginia  to  conservative  views.  Senate  majority 
leader  Hunter  Andrews  said,  "Legislative  change  in  Virginia  is  as  slow  as 
ecological  change"  (VA  YD  Conference,  Nov.  1986).  That  is  certainly  the 
truth  because  there  are  many  conservative  Democrats  or  moderate  to 
conservatives  in  the  General  Assembly.  Virginia  has  not  yet  stepped 
totally  behind  and  followed  national  party  lines  especially  the  Virginia 
Democratic  Party  with  Democratic  liberalism.  Virginia's  conservatism 
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carries  over  from  the  Byrd  legacy  and  the  historical  past.  "The  same 
conservative  values  which  guided  the  electorate  under  machine  control 
also  cue  the  electorate  today  under  no  control"  (Moeser,  p. 41).    Larry 
Sabato  said,  "...the  more  things  change  the  more  they  remain  the  same" 
(Moeser,  p.  39).  Conservatism  and  elistism  binds  voters  not  party  labels  in 
Virginia,  and  Virginians  will  not  vote  against  the  status  quo. 

With  the  Byrd  machine  gone,  patronage  is  still  existent  in  Virginia 
government  in  the  1980"s.     First,  one  must  look  at  political  patronage  on 
the  state  level  in  Richmond.  Certain  traits  still  remain  from  the  years  of 
Byrd  machine  rule  but  the  attitudes  have  changed  in  Richmond  today. 
Governor  Baliles  in  an  interview  in  the  the  Richmond  Times-Dispatch 
summed  up  the  current  view  today  saying,  "We  ought  to  take  pride  in  our 
history. ..but  we  ought  not  to  be  imprisoned  by  it"  ("Baliles:  Two  Years 
Down,"  p.  B-l). 

Even  though  political  attitudes  have  changed  in  state  government,  it 
is  obvious  that  the  Byrd  traditions  have  carried  over  in  state  government 
through  patronage.  One  thing  is  the  center  of  power  with  the  executive. 
Byrd  reorganized  the  state  government  in  the  1920"s  during  his 
governorship,  putting  boards  and  commissions  under  his  supervision.  In 
the  1970's  the  state  government  was  again  reorganized  putting  the 
Governor  in  control  of  six  secretaries  in  education,  human  resources, 
transportation  and  public  safety  and  other  areas.     Within  these  six 
departments,  there  are  many  appointed  positions  solely  accountable  to  the 
governor  or  accountable  to  the  governor  with  the  consent  of  the  Senate 
(Virginia  Government,  p.  30).    Secretary  of  the  Commonwealth,  Sandra 
Bowen,  said, "  Even  though  I  have  not  seen  any  statistics,  I  believe  Virginia 
has  the  highest  number  of  appointments  made  by  the  governor  in  ell  the 
fifty  states.  The  majority  of  the  appointments  on  the  state  level 
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are  to  boards  and  commissions.   If  there  is  one  single  head  to  the  board, 
the  governor  usually  has  the  sole  power  to  appoint  and  remove.  However, 
if  there  are  many  heads  to  the  board,  the  Governor  selects  the  appointees 
with  the  advice  of  his  staff  and  the  Senate  either  rejects  or  accepts 
these  appointments.  Some  commissions  are  as  follows:  Commission  of 
Game  and  Inland  Fisheries,  State  Air  Pollution  Control  Board,  Board  of 
Agriculture  and  Commerce,  and  the  Housing  Study  Commission    (  Virginia 
Government,  p.  15).  Obviously,  patronage  appointments  are  a  major 
contribution  to  Virginia's  government;  however,  many  Virginians  do  not 
understand  its  usefulness. 

After  an  interview  with  Secretary  of  the  Commonwealth,  Sandra 
Bowen  on  December  A,  1987,  I  realized  that  patronage  appointments  are 
made  for  the  betterment  of  Virginia's  government,  not  for  political 
corruption.  There  is  a  careful  selection  process  that  each  prospective 
appointee  must  pass  through  successfully.  Secretary  Bowen  calls  these 
selections  a  process  like  ordering  from  "Chinese  menu  boards."  Certain 
criteria  have  to  be  met  in  selection  of  these  appointees.  Besides  abiding 
by  the  Virginia  Code,  Governor  Baliles  and  Secretary  Bowen  and  her  staff 
must  select  people  first  with  top  qualifications.   Secretary  Bowen  said, 
"Governor  Baliles  demands  that  these  appointees  have  top  qualifications 
and  that  is  the  first  priority  in  selection.  Next,  another  factor  for 
selection  is  appointing  the  person  that  con  do  the  most  for  the 
commission  or  board.   Another  factor  in  selection  is  geography.  State 
senator  Elliott  Schewel  said  that  appointments  are  geographically 
balanced  so  that  there  is  representation  from  several  congressional 
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districts  in  each  section  of  the  state.  Also,  race  is  another  criteria  tor 
appointment.  Secretary  Bowen  noted,  "We  try  to  appoint  the  same 
percentage  of  minorities  to  the  boards  as  exist  in  Virginia."  Also,  women 
are  represented  on  the  boards  and  commissions.  Other  criteria  for 
appointment  is  technical  and  professional  knowledge.  Some 
appointments  to  boards  as  the  State  Health  Board  require  professional 
degrees  and  experience. 

Perhaps  the  main  issue  in  Virginia  is  the  role  of  politics  in  these 
appointments.  Secretary  Bowen  said,  "Politics  definitely  plays  a  role  in 
these  appointments."  Regardless  of  whether  Republican  or  Democratic 
administration,  politics  is  important.  For  example,  it  is  logical  that 
Democrat  Governor  Baliles  would  appoint  Democrats  more  so  than 
Republicans.  It  was  also  logical  under  former  Republican  Governor 
Dalton"s  administration  for  him  to  appoint  Republicans  more  than 
Democrats.  These  governors,  regardless  of  what  party,  want  friendly 
supporters  in  Richmond  on  these  commissions  in  order  to  readily 
accomplish  their  goals  and  carry  out  their  policies. 

Politics  also  is  important  in  these  appointments  for  other  reasons. 
One  other  reason  is  what  Secretary  Bowen  terms  the  "known  quantity". 
For  example,  a  governor,  like  Governor  Baliles,  is  more  apt  to  appoint  a 
person  who  has  worked  for  the  party  and  been  a  loyal  supporter  of  his 
party.  A  governor  or  his  staff  will  usually  select  a  person  who  they  know 
and  can  be  assured  of  being  loyal.  Secretary  Bowen  concluded,  "If  you  have 
one  person  who  you  know  will  support  the  Governor's  policies  and  is 
qualified  and  you  have  another  person  who  you  do  not  know,  it  is 
logical  that  the  governor  is  going  to  pick  the  first  one  because  of  the 
"known  quantity." 

Besides  the  "known  quantity",  politics  in  patronage  appointments  is 
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important  not  only  in  selection  but  also  in  building  the  party.  A  governor 
will  appoint  those  individuals  who  he  thinks  have  helped  the  party  greatly 
or  will  continue  to  work  for  the  party.  "Political  power  counts  but  we  can 
not  sacrifice  the  other  things  as  qualifications,  geography,  sex,  and 
minority  representation,  etc.,  in  these  appointments,"  says  Secretary 
Bowen.  For  example  the  Secretary  mentioned  in  her  position  under  both 
the  Robb  and  Baliles  administration,  many  hardworking  Democrats  had 
been  overlooked  for  Republicans.  When  these  Democrats  (most  mainly 
from  the  fightin'  Ninth  District)  showed  their  dissatisfaction,  the 
Governor  and  Secretary  Bowen  stressed  qualifications,  minority  and 
geographic  representation  criteria  that  could  not  be  sacrificed.  Even  in  a 
Democratic  administration  as  in  Virginia  since  1982,  "many  Republicans 
can  be  developed  into  good  folks."  Secretary  Bowen  said,  "When  we 
appoint,  we  take  risks  on  most  appointments  anyways"  (Interview,  4 
December  1987). 

Besides  the  selection  and  political  processes  of  patronage 
appointments,  the  Virginia  Constitution  provides  additional  checks  and 
balances  on  the  executive  branch.  For  example,  the  Virginia  Senate  has  to 
consent  to  most  of  these  appointments.  Normally,  the  Senate  does  not 
object  to  the  appointments  because  Secretary  Bowen  said  that  it  is  the 
governor's  informal  power  and  the  Senators  do  not  intrude.  There  have 
been  no  arguments  in  the  Senate  over  appointments  during  Governor  Robb"s 
or  Baliles's  administration.     However,  there  were  a  few  objections  at  the 
end  of  Dalton's  administration  because  he  was  trying  to  push  through  some 
Republican  appointments  at  the  last  minute  before  the  Robb  administration 
took  over  and  many  members  of  the  Democratic-controlled  Senate  at  that 
time  got  angry  and  upset.  As  for  reappointment,  Elliott  Schewel  said  many 
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board  members  are  reappointed  if  they  have  done  a  good  job.  Secretary 
Bowen  said  that  the  Baliles  adminstration  was  not  always  for 
reappointment  because  they  feel  turnover  is  healthy.  Bowen  said,  the 
Baliles  administration  was  striving  for  a  well  run  representative 
government.  Schewel  agreed  that  Virginia  has  a  "honest  well  run 
government  even  though  there  are  a  few  questionable  apples"  (  Interview, 
7  Nov.  1987). 

Unfortunately,  state  patronage  does  not  always  go  as  smoothly  as  high 
state  officials  want  us  to  believe.  For  example,  Ella  Gaines  Yates,  the 
state  librarian,  has  made  many  local  library  boards  and  librarians  angry. 
Two  projects  authorized  by  Yates  are  under  criminal  and  legislative 
investigation;  these  two  projects  are  a  $61,428  contract  for  children's 
films  and  a  $400,000  contract  to  convert  and  maintain  computer  catalog 
systems  in  local  libraries  across  Virginia.  Governor  Baliles  along  with  the 
state  library  board  appointed  her  in  May  1986  and  since  the  appointment 
they  have  been  plagued  with  problem  after  problem  with  the  state  library. 
Last  fall,  the  state  library  was  closed  for  three  months  for  electrical 
work  and  now  it  is  being  investigated.  In  a  Richmond  Times-Dispatch 
article,  Governor  Baliles  would  not  comment  to  the  press  on  Yates's 
performance  (Two  Contracts  Figure,"  p.  B1,  B7).  From  my  own  experiences 
in  Amherst  County,  I  have  found  one  member  of  the  Amherst  County  library 
board  who  wishes  to  remain  anonymous  who  was  quite  upset  with  Baliles. 
As  one  can  tell,  Virginia  state  patronage  does  bring  problems  and 
conflicts. 

Another  branch  of  Virginia  state  government,  the  General  Assembly 
has  many  appointive  powers.    Many  conservative  Democrats  in  the  General 
Assembly  support  appointments  of  mainly  conservatives.  For  example,  the 
General  Assembly  appoints  the  Virginia  Supreme  Court  justices. 
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Court  of  Appeals  judges.  Circuit  Judges  and  the  members  of  the  State 
Corporation  Commission  (Virginia  Government,  p.  16). 

Politics  plays  an  important  role  in  this  patronage.  As  a  result  for  the 
past  four  years,  some  legislators  have  tried  to  push  a  bill  through  the 
General  Assembly  to  put  these  patronage  positions  under  merit  selection. 
Republican  Delegate  G.  Steven  Agee-Salem  said  he  was  sponsoring  a  bill 
to  have  these  justices  selected  by  a  fifteen  member  commission  on  the 
basis  of  merit  with  final  approval  given  by  the  General  Assembly.  This 
procedure  would  eliminate  the  politics  and  confusion  that  goes  with  the 
selection  of  judges  being  picked  and  voted  on  by  the  legislature.  Agee  said, 
"Democrats...  base  their  choices  of  judges  on  protecting  seats  held  by 
incumbent  legislators  and  the  judicial  candidates  party  credentials"  ( 
"Merit  Bill  Killed,"  p.  A-1 1).    But  Delegate  Agee  felt  confident  that  the  bill 
would  pass  since  he  believed  it  was  necessary  ("Agee  To  Try  Again  on  Bill 
to  Pick  Judges  on  Merit,"  p.  B2).  However,  on  February  25,  the  House  Courts 
of  Justice  Committee  "killed  this  year's  bill  for  merit  selection  of  judges" 
("Merit  Bill  Killed,"  p.  A- 11). 

Another  prevailing  issue  involving  local  patronage  in  Virginia  is  the 
issue  of  elected  or  appointed  school  boards.  Should  school  board  members 
be  elected  or  appointed  as  they  are  now?  Larry  Sabeto,  a  political 
scientist  at  the  University  of  Virginia,  argues  that  the  school  boards  need 
to  be  appointed  because  the  Board  of  Supervisors  can  make  a  better 
judgment  than  "leaving  the  decision  to  a  handful  of  idealogues"  in  an 
election  (Interview,  18  Feb.  1988).  Sabato  believes  that  able  people  who 
want  to  be  on  the  school  board  would  not  run  in  a  costly  campaign.  Sabato 
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also  believes  that  appointed  members  are  less  likely  to  inject  politics  and 
political  ambitions  into  education  since  they  are  not  seeking  re-election 
or  using  the  school  board  as  a  political  "stepping  stone"  (  Interview,  18 
Feb.  1988). 

Keep  in  mind  that  Virginia  is  the  only  state  with  all 
appointed  school  boards.  Over  31  states  have  all  elected  school 
boards.  At  this  time  a  suit  in  federal  district  court  is  being  brought  by 
plaintiffs,  ACLU  and  the  Southern  Christian  Leadership  Conference,  against 
the  Commonwealth  on  grounds  of  discrimination  of  the  appointed  school 
boards  ("School  Board,"  p.  A1).  The  General  Assembly  avoided  the  issue  for 
another  session.  Senate  majority  leader  Hunter  Andrews  claimed  that 
because  the  issue  was  in  court,  the  General  Assembly  should  not  act  on  the 
issue.  Dr.  Sabato  said,  "Certainly  if  the  court  rules  in  favor  of  the  ACLU 
and  the  Southern  Leadership  Conference,  we  will  be  forced  to  have  elected 
school  boards  in  Virginia"  (  Interview,  18  Feb.  1988). 

After  talking  to  Larry  Sabato  and  researching  the  school  board  issue,  I 
was  curious  what  an  actual  school  board  member  felt  and  whether  politics 
was  important  for  patronage  positions  on  the  school  board.  After  a 
discussion  with  Pobie  Martin,  an  Amherst  County  school  board  member,  I 
agree  with  Sabato  that  the  importance  of  politics  for  obtaining  a  local 
school  board  position  has  declined  and  is  not  that  essential  today.  (As 
most  Virginians  know,  the  school  boards  in  Virginia  are  usually  all 
appointed  by  the  county  Board  of  Supervisors.)  I  asked  Martin  since  she 
has  been  on  the  school  board  for  several  years  how  important  political 
affiliation  was  in  the  selection  of  school  board  members  and  fulfillment 
of  their  duties.  Martin  replied, 

"  I  can  not  even  answer  the  question  if  party  service 
is  a  key  to  appointment.  It  depends  on  the  locality.  In 
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Amherst  County,  I  do  not  think  it  is  very  important 
People  are  appointed  because  of  their  qualifications, 
because  they  are  well  liked  in  the  community  and 
because  they  will  be  effective  members  of  the  board. 
In  state  government,  politics  plays  a  much  larger  role, 
I  believe,  than  in  Amherst  County"  (Interview,  18  February  1988). 
Martin  even  questioned  qualifications.  She  said  in  Amherst  County  a 
member  of  the  school  board  with  only  a  high  school  education  was  much 
more  effective  and  qualified  than  some  other  members  with  advanced 
degrees  and  business  experience  before  them.  Why?  Martin  says  this 
member  was  well  liked  by  the  citizens  in  the  Amherst  community  and  was 
very  representative  of  the  Amherst  citizens.  Politics  does  not  belong  on 
the  Amherst  School  Board  or  on  any  local  board.  Martin  noted,  "The  school 
board  works  much  more  effectively  if  each  member  is  independent  and  not 
swayed  by  politics  or  another  member  on  the  board.  It  makes  for  efficient 
and  good  government"  (Interview,  18  February  1988).  For  example,  the 
past  chairman  of  the  Amherst  County  School  Board,  Walter  Morse,  "used  to 
have  a  block  of  school  board  members  that  would  vote  right  with  him."  But 
Martin  says  now  the  school  board  runs  more  representatively  and 
efficiently  since  Morse  has  lost  his  majority  to  sway  the  votes  on  the 
board.  Morse  can  not  just  sit  back  and  expect  to  carry  a  majority  each 
time  (Interview,  18  February  1988). 

With  other  patronage  on  the  local  scenes  in  Virginia,  it  is  much  more 
contested.  On  the  local  scene  as  will  be  shown  later  especially  in  the 
Fightin"  Ninth  District,  there  is  great  concern  over  politics  and 
patronage's  clash  with  the  right  to  freedom  of  political  association. 
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Besides,  all  politics  is  local  and  that  is  where  the  power  is  and  that  is 
where  most  of  the  arguments  and  squabblings  take  place.  The  use  of 
political  patronage  brings  many  disagreements. 

But  in  what  other  areas  does  patronage  exist  in  the  local  Virginia 
governments?  First,  many  Byrd  controls  are  still  evident  in  local 
government.  For  example,  local  governments  in  Virginia  has  five  elected 
constitutional  offices.  These  offices  are  commonwealth  attorney, 
commissioner  of  revenue,  treasurer,  clerk  of  the  circuit  court,  and  sheriff. 
These  offices  were  established  by  the  1902  Constitution  and  Byrd  used 
thesi  officials  to  control  end  tie  his  machine  together.  Today,  these 
officials  are  very  political  but  only  in  a  local  sense;  they  are  not  tied  to 
the  state  party  as  much  as  before.  But  patronage,  especially  in  rural 
county  governments,  is  very  great  in  the  hiring  of  deputies  and  assistants 
for  these  officials  who  are  not  bound  by  the  merit  system  (Sabato  and 
Morris,  pp.  33-4). 

The  controls  and  evidence  of  patronage  are  also  found  in  another  area 
of  local  governments.  Today,  the  circuit  court  judges  still  appoint  persons 
to  the  county  electoral  board,  which  oversees  elections  in  the  county  and 
appoints  election  registrars.     This  system  was  the  hallmark  of  the  Byrd 
machine's  control  during  its  reign  where  Byrd  used  these  circuit  court 
judges  to  put  Byrd  supporters  on  various  boards  in  the  county  and  control 
the  policies  in  the  county.  Today,  the  same  arrangement  exists  except  it 
is  not  so  politically  motivated.  The  power  flows  from  Richmond  from  the 
General  Assembly  when  they  appoint  the  circuit  judge.  Then  the  power 
moves  from  the  circuit  judge  to  the  electoral  board  and  then  from  the 
board  to  the  election  registrar  or  poll  workers.  Today,  even  though  the 
Byrd  machine  no  longer  exists,  local  party  leaders  try  to  use  this 
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patronage  power  to  strengthen  their  political  party  locally.  But  there  are 
problems  especially  with  a  recent  incident  in  Campbell  County,  Virginia  in 
late  February. 

In  Campbell  County,  political  party  loyalty  came  second  to 
qualifications.  Democrats  in  this  locality  were  squabbling  over  whether 
Webb  F.  Henderson  should  be  reappointed  as  the  electoral  board  member  on 
February  25.  Many  Democrats  opposed  and  many  Democrats  supported  his 
reappointment.  Those  Democrats  in  opposition  as  the  party  chairman  and 
the  Campbell  County  Democratic  Executive  Committee  charge  Henderson 
with  not  appointing  enough  Democrats  as  precinct  chiefs,  the  top  poll 
workers  at  the  county's  sixteen  voting  precincts.  Henderson  and  his 
supporters  claim  it  does  not  matter  if  the  positions  are  filled  by 
Democrats  only  that  they  do  their  job.  Rodney  Taylor  said,  "Five  Circuit 
judges"  in  the  24th  Judicial  District  "agreed  to  reappoint  Henderson  over 
the  objections"  (Interview,  1  March  1988).  Henderson  says  he  will 
"continue  to  seek  poll  workers  on  the  basis  of  competency  and  not  party 
affiliation"  ("Campbell  County  Electoral  Board,"  p.  B-1).  This  incident  with 
the  Campbell  County  Electoral  Board  "shows  movement  to  qualifications 
and  away  from  political  party  identification  and  support"  (Interview,  1 
March  1988). 

Obviously,  in  the  county  governments  especially  the  rural  ones, 
political  patronage  is  still  strong  and  battles  arise  among  political 
leaders.  For  example,  as  a  result  of  the  election  of  Chuck  Robb  in  1982  and 
the  change  to  a  Democratic  administration,  all  the  city  and  county  three 
member  electoral  boards  in  1983  had  to  be  switched  from  a  Republican  to 
Democratic  majority  pursuant  to  Va.  Code  Annotated  §  24.1-29  (1985). 
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Because  of  the  General  Assemblu/s  inadequate  specifications  in  the 
statute,  many  county's  ended  up  with  battles  over  who  was  going  to  he 
county  registrar  ("Scrivener  Out/  p.  1). 

Amherst  County  was  no  exception.  On  March  3,  1983,  the  new 
Democratic  controlled  electoral  board  voted  to  oust  Patsy  Scrivener  (10 
year  veteran  election  registrar)  for  the  active  Democratic  party  supporter 
and  brother-in-law  of  one  of  the  three  electoral  board  members,  William 
Morgan  ("Scrivener  Out,"  p.  1).  If  that  was  not  patronage,  then  I  do  not 
know  what  is.  Scrivener  bowed  out  gracefully  and  Morgan  replaced  her. 
Unfortunately,  Morgan  did  not  do  an  adequate  job  after  a  year  and  resigned; 
Rodney  Taylor,  active  Democrat  and  recent  candidate  for  Commissioner  of 
Revenue,  was  appointed  as  election  registrar  and  did  an  excellent  job 
("Boycott  Threatened,"  p.  1).. 

Now  I  will  turn  to  the  Fightin"  Ninth  District  specifically  in  Lee  and 
Scott  Counties.  Things  here  did  not  work  out  as  well  as  in  Amherst 
County  with  the  election  registrars.  Considering  the  same  change  over  in 
the  administration  to  the  Democrats,  the  two  electoral  boards  replaced 
the  Republican  registrars  with  Democratic  election  registrars. 

But  something  peculiar  happened  in  Lee  and  Scott  Counties.  Because 
the  deadline  for  appointing  election  registrars  was  March  1,  1983  and  no 
specific  deadline  time  for  the  day  had  been  set,  both  the  new  Democratic 
controlled  electoral  board  and  the  old  Republican  controlled  electoral 
board  nominated  an  election  registrar.  The  county  Republicans  said  the  old 
Republican  registrars  had  the  right  to  the  office  because  the  deadline  for 
change  in  electoral  board  was  midnight  March  1.  The  county  Democrats 
said  the  new  electoral  board  should  select  the  election  registrars  since 
the  deadline  was  the  beginning  of  March  1,  1983  for  a  change  in  electoral 
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boards.  Former  Attorney  General  Baliles  said  the  new  electoral  boards  had 
the  authority  so  Republican  Doris  McConnell  was  out  while  Democrat 
Phillip  Cheek  was  in  in  Lee  County.  In  Scott  County,  Republican  Willie 
Kilgore  was  out  while  Glenda  Duncan  was  in  in  Scott  County  since  the  new 
electoral  boards  duty  began  at  the  beginning  of  the  day  of  March  I,  1983. 
Furthermore,  McConnell  was  fired  on  March  1,  1983  and  Kilgore  failed  to 
be  reappointed  for  another  term  on  March  1 ,  1983.    These  registrars 
worked  until  their  terms  expired  on  March  31,  1983  and  they  were  not 
reappointed.  These  disputes  happened  simultaneously  in  the  two  counties.  ftfixnAU.  ftjaag.. 

As  a  result  of  these  disputes  and  firings,  these  two  election 
registrars  filed  separate  suits  each  against  their  respective  county 
electoral  boards  in  federal  district  court.  McConnell  and  Kilgore  alleged 
that  their  Fourteenth  and  First  Amendment  rights  were  violated  and  filed 
suit  under  42  U.S.  C.  §  1 983.    In  Lee  County,  "Hearings  by  two  federal 
judges  in  March  1983  failed  to  produce  a  temporary  restraining  order  in 
favor  of  McConnell  who  contends  her  appointment  slipped  through  a  twenty 
four  hour  loophole  in  a  law  designed  to  ensure  that  reappointments  of 
registrars  would  not  be  made  until  the  Democrats  took  over  the  electoral 
board  majorities'  ("Arguments  Between  Political  Parties,"  p.  3).  McConnell 
alleged  she  was  fired  solely  because  she  was  a  Republican  and  the  board 
was  now  controlled  by  Democrats.    Kilgore  alleged  the  same  thing.  After 
several  hearings  and  trials,  the  district  court  ruled  that  these  plaintiffs 
in  Lee  and  Scott  Counties  should  be  reinstated  in  their  former  positions. 
Why  were  the  court  battles  in  Lee  and  Scott  counties  and  not  in  other 
areas  of  the  state?  The  Fightin"  Ninth  District  has  always  had  election 
disputes  and  political  party  problems  since  the  1800's.  The  Ninth  District 
is  two  party  competitive  unlike  the  Tidewater  and  Southside  areas  where 
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the  spoils  system  is  still  very  prevalent  (Wilkinson,  p.  223). 

They  take  their  politics  very  seriously  in  this  part  of  Virginia  partly 
because  of  their  geographical  situtation  and  partly  because  it  is  a 
tradition  of  southwest  Virginia  to  have  political  conflict.  For  example,  in 
1959,  there  were  scandals  over  the  local  welfare  board.  Citizens  alleged 
that  board  members  had  made  threats  of  welfare  withdrawal  to 
intimidate  illiterate  or  poor  voters  (Wilkinson,  p.  223).   In  Russell  County 
in  1954,  three  Democrats  (2  of  them  election  officers)  were  convicted  in 
federal  district  court  of  conspiring  to  violate  Virginia's  absentee  voters 
law  in  the  1952  general  elections.  They  had  the  absentee  balloting 
procedure  almost  entirely  into  their  own  hands"  (Wilkinson,  p.  223).  In 
1956,  Democrats  got  back  at  Republican  Treasurer  C.C.  Combs  in  Lee 
County  for  accepting  poll  tax  payments  from  the  Republicans  only.    As  a 
result,  the  county  elections  of  1956  were  nullified  where  four  Republicans 
had  won  and  the  circuit  judges,  of  course,  appointed  Democrats  to  the  four 
vacant  county  offices  (Wilkinson,  p.  226).    Right  now,  in  1988  there  are 
allegations  of  absentee  ballot  fraud  in  Wise  and  Russell  County  in  the 
1967  general  elections  but  the  investigation  is  going  very  slowly. 

But  even  with  this  tradition  of  political  conflict,  these  court 
decisions  marked  a  decline  in  Virginia  patronage.  * 
*  McConnell  and  Kilgore  v.  Adams,  Bacon,  Fitzhugh,  McCelland,  Owens. 
Duncan,  Stallard.  Carroll,  Cheek  et  al.  (No.  66-1507):McConne1l  and  Kiloore 
v.  Adams.  Bacon,  Fitzhugh,  McCelland.  Owens  Stallard,  Duncan,  Cheek,  Lee 
County.  Commonwealth  of  Virginia  (No.  86-1604):  Kiloore.  McConnell. 
Burchett.  McCelland.  Owens  v.  Commonwealth  of  Virginia  (No.  86-1607); 
Burchett  v.  Cheek,  Fitzhugh.  Lee  County  (No.  86-1619). 
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These  decisions  were  appealed  to  the  Fourth  Circuit  Court  of  Appeals  in 
Richmond  from  the  federal  district  court  in  Southwest  Virginia.  The 
Fourth  Circuit  affirmed  the  federal  district  court  that  the  failure  to 
reappoint  McConnell,  Kilgore  and  Burchett,  assistant  registrar  in  Lee 
County,  violated  their  First  and  Fourteenth  Amendment  rights  and  the 
district  courfs  order  requiring  the  appellants  to  reappoint  the  registrars 
to  their  positions.  The  Fourth  Circuit  said  that  McConnell,  Kilgore,  and 
Burchett  were  not  entitled  to  damages  and  reversed  the  district  court 
decision  awarding  the  damages. 

But  how  did  the  Fourth  Circuit  come  up  with  this  decision?  First,  they 
based  their  decision  on  the  Elrod-Branti  rule  that  I  discussed  in  Section  2. 
Although  Branti  v.  Finkel  (1980)  was  not  a  failure  to  reappoint  case,  the 
Fourth  Circuit  extended  the  Branti  rule  here  to  reapointment  as  well  as 
firing.    "We  rely  on  the  language  of  Branti  and  the  weight  of  post-Branti 
authority  in  deciding  that  Branti  indeed  governs  patronage  refusals  to 
rehire  as  well  as  patronage  discharges."  McConnell.  supra.  The  court 
recognized  the  fact  that  the  registrars  had  no  contractual  right  to  their 
positions.    The  Fourth  Circuit  stated,  "The  Supreme  Court  has 
consistently  recognized  that  "even  though  a  person  has  no  'right"  to  a 
valuable  governmental  benefit...  [government]  may  not  deny  a  benefit  to  a 
person  on  a  basis  that  infringes  his  constitutionally  protected  interests." 
Perry  v.  Sindermann  (1972);  Keuishian  v.  Board  of  Education  (1967).  The 
court  cited  several  cases  where  the  courts  have  treated  failure  to  rehire 
as  the  equivalent  of  dismissal  in  applying  Branti.  The  Fourth  Circuit 
determined  that  the  appellants  did  not  show  enough  evidence  that 
political  affiliation  was  an  appropriate  requirement  for  the  effective 
performance  of  registrar  or  assistant  registrar.  The  Virginia  statute, 
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however,  does  not  require  that  election  registrars  be  of  a  major  political 
party.  The  Virginia  statutory  scheme  may  facilitate  political  patronage 
in  the  appointment  of  registrars  but  this  does  not  satisfy  the  requirement 
in  the  Branti  standard.  As  a  result,  the  Fourth  Circuit  found  again  that  the 
registrars  constitutional  rights  had  been  violated  and  that  they  should  be 
reinstated  in  their  former  positions  without  damages  (McConnell.  supra). 

But  in  this  landmark  decision  in  the  Fourth  Circuit,  which  was  the 
first  case  in  the  circuit  to  extend  the  Branti  standard  to  failure  to 
reappoint,  I  see  some  loopholes  in  the  judges's  decisions.  Can  a  court  of 
law  really  determine  when  political  affiliation  is  an  appropriate 
requirement  for  job  performance?  When  exactly  is  political  affiliation  an 
appropriate  requirement  for  job  performance?  Is  there  a  workable 
standard?  In  the  Branti  opinion,  it  states  ,  "It  is  equally  clear  that  party 
affiliation  is  not  necessarily  relevant  to  every  policymaking  or 
confidential  position...  In  sum  the  ultimate  inquiry  is... whether  the  hiring 
authority  can  demonstrate  that  party  affiliation  is  an  appropriate 
requirement  for  the  effective  performance  of  the  public  office  involved" 
(McConnell.  supra).  The  key  word  here  is  necessarily.  Cannot  party 
affiliation  be  relevant  to  this  position?  These  new  electoral  board 
members  had  just  cause  to  oust  McConnell  and  Kilgore.  There  was 
evidence  of  inadequacy  and  indifferences.  Looking  at  the  electoral  board 
members,  do  they  not  have  a  right  to  appoint  who  they  wish  to  be 
registrar?  They  need  some  discretion  in  order  to  carry  out  their  jobs.  The 
electoral  board  is  very  politically  affiliated  and  so  is  the  position  of 
election  registrar,  and  political  affiliation  with  a  political  party  is  a 
necessity  in  many  cases  to  do  an  efficient  job. 
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What  ere  the  consequences  of  this  decision  on  local  patronage  in 
Virginia?  I  think  that  this  decision  certainly  presents  a  striking  blow  to 
patronage  in  Virginia.  These  election  registrar  positions  are  a  mainstay  of 
patronage  all  across  the  Commonwealth.  The  state  political  party  depends 
on  the  local  parties  for  its  main  strength  and  by  ripping  down  patronage  in 
these  electoral  boards,  the  party  strength  is  undermined  not  only  on  the 
local  level  but  eventually  on  the  state  level.    Larry  Sabato  noted  the 
decline  in  party  loyalty  and  support  is  one  of  the  causes  for  the  decreasing 
voter  turnout.  Local  patronage  serves  a  useful  purpose;  there  is  no  need  to 
strike  it  down  (Aftermath  of  Armageddon,  p.  100). 

In  a  neighboring  county,  Dickenson  County,  political  scandals  and 
terminations  have  become  heated  issues  all  coming  together  in  a  series  of 
suits  in  federal  district  court.  These  issues  involve  mainly  patronage 
dismissals  of  many  employees  in  Dickenson  County  government.  After  the 
November  1987  election;  the  Board  of  Supervisors  in  this  county  changed 
from  a  Democratic  to  Republican  majority.  Problems  have  resulted  where 
several  employees  have  not  been  rehired  around  January  1,  1988  when  the 
new  board  of  supervisors  was  installed.  Four  suits  have  evolved  out  of 
these  scandals  and  issues.*  The  majority  of  the  plaintiffs  are  suing  for 
monetary  and  injunctive  relief  under  Section  1 983  for  violation  of  First 
and  Fourteenth  Amendment  rights. 

*  Hicks.  Rose.  Hill.  Lules,  Harrison.  Woods.  Eldridge,  Mullins.  Childress, 
Breeding,  O'Quinn  Yates,  Gains.  Elkins.  Moore.  Mullins.  Willis.  Boud  Turner 
v.  Sheriff  Phipps,  Short,  Sutherland  Sullivan  Tate  Robinson.  R.  Vanover.  H. 
Vanover,  Moore;  Faye  Wright,  Johnson,  Sutherland  Peel  Viers,  Rasnick, 
Moore.  Baker  v.  Phipps.  Short,  Sullivan.  Tate.  Robinson,  Patton,  Nowlin; 
Loretta  Gale  Hall  v.  Short.  Sutherland  et  al.;  Hawkins  v.  Patton  et  al. 
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Coupled  with  the  change  to  a  Republican  majority  in  the  Board 
of  Supervisors,  several  other  constitutional  offices  changed  party  hands  in 
the  November  election  For  example,  a  Republican  sheriff,  Avery  Phipps, 
was  elected  replacing  the  Democratic  sheriff.  A  Republican  Commissioner 
of  Revenue,  Ralph  Vanover,  was  elected  replacing  a  Democrat.  These 
constitutional  officers  in  their  own  right  fired  county  employees  as 
follows:  in  the  sheriff's  department  19  of  the  21  deputies,  4  out  of  the  5 
dispatchers,  2  of  the  2  secretaries  and  1  of  the  2  cooks;  in  the 
Commissioner  of  Revenue"s  office  4  out  of  4  staff  members;  and  among 
employees  supervised  by  the  Board  of  Supervisors  7  out  of  the  9  employees 
(Hicks  et  al.  v.  Phipps  et  al..  supra). 

The  plaintiffs  allege  they  were  fired  or  not  rehired  for  engaging  in 
protected  speech  by  campaigning  for  Democratic  candidates  or  voicing 
support  for  Democratic  candidates  in  the  past  November  election.  None  of 
the  plaintiffs  held  a  position  where  their  speech  interfered  with  any  of 
the  defendant's  interest  in  effective  and  efficient  fulfillment  of  their 
responsibility  to  the  public.  They  support  these  allegations  on  the 
freedom  of  political  association.  The  plaintiffs  further  allege  that  the 
defendants  participated  in  a  conspiracy  to  ensure  that  all  Democrats  were 
replaced  by  Republicans  and  that  the  defendant's  actions  were  made  in 
reckless  disregard  for  the  plaintiff's  known  constitutional  rights  (Hicks. 
supra). 

Looking  at  one  suit,  Hicks  et  al.  v.  Sheriff  Phipps.  Supervisor  Short. 
Supervisor  Sutherland  et  al..  I  could  find  the  abuses  of  political  patronage 
in  one  sense  and  the  Sheriff's  use  of  power  to  ensure  against  mistrust  in 
his  office  on  the  other  hand.  Several  deputies  in  this  suit  were  suing 
Sheriff  Phipps  and  the  supervisors.  Why?  During  the  campaigning  in  the 
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fall,  Sheriff  Phipps  slated,  "He  would  ignore  party  affiliation  in  his 
actions  as  Sheriff."  But  the  Sheriff  after  the  elections  held  interviews  for 
the  positions  of  deputy  sheriff  and  jailer  at  the  Republican  party 
headquarters  and  only  two  Democrats  were  hired  for  the  positions  of 
deputy  or  jailers  out  of  21.  The  new  deputies  had  considerably  less 
experience  than  the  plaintiffs.  In  the  same  suit  the  deputy  Commissioner 
of  Revenue  and  three  assistants  in  the  the  Commissioner  of  Revenue's 
office  were  terminated  without  the  opportunity  to  interview  and  without 
the  opportunity  to  submit  applications.  Also,  landfill  workers  and  a 
janitor  in  the  jail  were  fired  on  January  1,  1988  without  reason. 

In  a  second  suit  in  federal  district  court,  Wright  et  al.  v.  Patton  et  el.. 
Faye  Wright,  the  secretary  to  the  Board  of  Supervisors  was  also  fired.  She 
got  notice  of  this  on  January  4,  1988  when  she  was  taking  minutes  and  the 
Board  of  Supervisors  read  the  list  of  those  employees  to  be  dismissed  of 
which  she  was  included.  No  reason  was  given  for  the  dismissal.  Also  two 
former  janitors  employed  by  Dickenson  County  were  not  rehired.  They 
allege  that  former  supervisor,  William  Patton,  failed  to  have  them 
reappointed  because  they  opposed  Patton  in  the  supervisor  election  where 
Patton  lost.  Patton  even  later  said  that  he  had  acted  to  "get  even"  with  the 
plaintiffs  for  what  they  had  done  in  the  election.  Also  in  this  suit  two 
secretaries,  Kim  Sutherland  and  Peggy  Johnson  were  fired  on  Dec.  31,  1987 
by  Sheriff  Phipps  for  no  reason.  They  were  Democrats  and  had  supported 
Phipps's  opponent  in  the  past  November  election.  All  these  plaintiffs  are 
suing  for  damages  and  lost  wages  and  a  temporary  injunction  to  get  their 
jobs  back. 

In  the  third  suit,  Hell  v.  Snort,  Sutherland,  Tate.  Sullivan.  Robinson. 
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Loretta  Gale  Hall  was  an  employee  of  a  prior  Board  of  Supervisors  as 
Rental  Assistance  Agent  and  her  position  was  created  by  the  Board.    Hall, 
an  active  Democrat,  was  fired  on  January  4,  1988  and  replaced  by  a 
Republican.  Hall  alleges  she  was  fired  for  her  political  patronage  reasons 
and  the  exercise  of  her  right  to  freedom  of  association  was  violated.  She 
alleges  they  have  defamed  her  and  accused  her  of  misconduct, 
malfeasance,  and  misfeasance  in  conducting  her  duties  as  Rental 
Assistance  Agent. 

In  the  fourth  suit,  Hawkins  v.  Harrison,  Patton,  Mullins.  Short,  Nowlin. 
Hawkins  was  an  employee  of  the  defendant  as  the  Board's  administrative 
assistant  otherwise  known  as  the  county  administrator.  He  was 
terminated  on  November  30,  1987  after  some  political  maneuvering. 
Hawkins  alleges  his  freedom  of  speech  to  report  improprieties  of  Patton 
and  Mullins  ( two  members  of  the  Board  of  supervisors)  and  his  exercise  of 
his  right  to  freedom  of  association  and  political  beliefs  were  all  violated. 
The  facts  are  as  follows:    Hawkins  is  an  active  Democrat  in  Dickenson 
County  actively  supporting  various  Democratic  candidates  in  state  and 
local  elections,  ie.,  campaigning  and  serving  as  a  delegate  to  the  1987 
state  convention.  Hawkins  found  improprieties  and  misfeasance  in  the 
official  actions  of  two  members-  Patton  and  Mullins-  of  the  five  member 
Board  of  Supervisors  in  Dickenson  County  and  reported  it  to  Democratic 
Commonwealth's  Attorney  Gerald  Gray.  After  this  Patton  and  Mullins 
were  determined  to  oust  Hawkins  as  County  Administrator.  But  they  could 
never  get  a  majority  of  votes  to  oust  him  since  the  Board  was  Democratic 
controlled.  Around  November  1 1,  1987,  Patton  and  a  Republican  member  of 
the  Board  convinced  another  Republican  Board  memoer,  Larry  Nowlin,  to 
vote  with  them  to  oust  Hawkins.  Nowlin  in  return  was  promised  Hawkins's 
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position  since  Nowlin  did  not  get  re-elected  in  the  November  election. 
Nowlin  was  not  aware  of  Virginia  Code  15.1-1 16  that  prevented  him  from 
holding  that  position.  Evidence  showed  that  Patton  and  the  other 
Republican  member  knew  about  the  statutory  restrictions.   In  the 
meantime  because  of  criminal  charges  of  embezzlement,  Mull  ins  resigned 
and  was  replaced  by  Ira  Sullivan.  Patton,  Sullivan  and  the  other  Republican 
member  voted  to  oust  Hawkins  and  appoint  Henry  Vanover  to  the  position 
of  county  administrator.  Nowlin  was  embarrassed  and  took  no  part  in  this 
maneuvering. 

These  four  suits  in  Dickenson  County  are  a  perfect  example  of  the 
problems  with  patronage.  They  are  also  an  example  of  the  increases  in 
political  dismissal  cases  as  I  outlined  in  Section  II.  What  the  federal 
district  court  will  do  with  these  suits,  I  am  not  sure.  But  if  the  court 
reinstates  some  of  the  plaintiffs  as  the  deputies,  this  will  be  a  major 
blow  to  patronage. 

Looking  at  the  increase  in  political  dismissal  cases  that  I  showed  in 
Section  2,  I  think  Virginia  obviously  is  no  exception.  I  think  the  same 
political  dismissals  are  slow  coming  to  Virginia  but  they  are  rewriting 
Virginia  law.  As  Virginia  moves  away  from  the  Byrd  era  influences  and 
into  mainstream  of  the  national  political  arena,  I  think  Virginia  will 
follow  the  rest  of  the  nation.  Since  the  MOT  decision  and  the  Elrod-Bjwtj 
decisions  in  the  late  1970's  and  early  1980s,  i  believe  that  there  is  a  push 
for  First  and  Fourteenth  Amendment  rights  in  Virginia  too.  The  court's 
involvement  in  governmental  areas  has  certainly  increased  beyond  bounds. 
Personally,  I  do  not  feel  that  the  Court's  have  the  right  in  determining 
whether  political  affiliation  is  an  appropriate  requirement  for  a  position. 
I  agree  with  Justice  Powell  in  Bronti  that  this  duty  belongs  to 


62 
the  legislature.  These  are  judges  not  legislators  or  politicians,  in 
Virginia,  the  General  Assembly  should  have  those  powers. 

Besides  election  registrar  suit  and  suits  in  Dickenson  County,  there  is 
another  area  of  political  patronage  that  is  being  redefined  by  the  courts  in 
Virginia.  A  suit  was  pending  in  federal  district  court  in  Arlington 
involving  several  deputies  and  Arlington  County  Sheriff  James  A.  Gondles. 
Four  of  the   125  employees  in  the  sheriff's  department  filed  a  $1.4  million 
suit  on  December  28,  1987,  Pierson  et  al.  v.  Sheriff  Gondles,  (No. 
87-1372),  for  damages  in  violation  of  the  deputies'  free  speech  rights  in 
the  First  and  Fourteenth  Amendments. 

How  did  this  suit  come  about?  Several  deputies  were  called  in 
individually  to  the  sheriffs  private  office  on  December  28,  1987  and 
notified  that  because  of  their  lack  of  confidence  in  the  sheriff,  they  would 
be  demoted  effective  December  31,  1987  .  The  deputies  attribute  this 
demotion  to  a  signed  statement  supporting  Gondle's  opponent,  Ron  Hager, 
who  was  a  former  deputy  sheriff  in  Arlington  County,  in  the  last 
November  election.  The  campaign  was  heated  and  numerous  allegations 
were  directed  against  Gondles,  including  mismanagement  and  lack  of 
integrity.  Twenty-one  deputies  signed  this  statement  supporting  Hager 
(Figure  1.  Hager  Campaign  Ad).    Hager  had  a  mass  mailing  and  a  newspaper 
ad  which  featured  this  statement  and  twenty-one  signatures.  Nine  of  the 
twenty-one  who  signed  the  statement  have  either  been  demoted  or  have 
left  the  sheriff's  department  since  the  November  election.  None  of  the 
four  plaintiffs  authorized  their  names  to  be  on  the  ad  but  their  signatures 
did  appear.  However,  these  deputies  failed  to  inform  Gondles  or 
disassociate  themselves  with  the  ad  in  any  way  (  Pierson  et  al..  supra). 
From  Gondles's  view,  he  is  not  demoting  them  for  their  statement.  He  is 
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We're  Supporting  Ron  Hager  for  Sheriff 
Here's  Why.  .  . 

Dear  Arlington  Voter 

As  Deputies  in  the  Arlington  County  Sheriffs  Office  we  thought  voud  like  to  know  who  ue  think  the  next  Sheriff  should 
be. 

As  you  can  imagine,  it  s  not  easy  to  speak  out  against  Jim  Condles.  the  current  Sheriff  We  re  all  taking  a  Dig  nsk. 

But  lust  as  Ron  Hager  behead  he  had  to  resign  as  Arlington  s  Chief  Deputy  to  expose  the  mismanagement  and  abuse  of 
power  by  Condksi  we  teel  strongly  that  vou  HJSe  a  right  to  know  who  the  best  man  lor  Sher.n  is— nom  people  who  nnow 

Thats  why  were  supporting  Ron  Hager  fo»  Arlington  Shenrt  this  vear  Because  we  knou.  »hat  it  taxes  to  itl  the  job  done 
right 

Belie*  us.  Ron  Haoer  will  tv  a  Sheriff  who  u  ill  •vsnrv  tntegnn/  and  no-nonsense  to  that  orfice 

We  strongly  urge  w)u  to  w>u?  tor  Ron  Hager  tor  Shenrf  on  November  3  Were  pmud  to  support  Ron.  and  we  know  vnu 
will  be  too. 

Sincerely.  „      — ^    ( 


Karen  Albert 

Lt/Dcpt  Training  Officer 

7  ten 


^laron  Berrnd 
Corporal  I  BooKing  Officer 
1  itars 


Tonv  Dwi  Keith  Fajrta* 

Former  Carx/Former  tot  Dk  of     Corporal/Bccjong  Officer 

Cui-mrOorw  4  wu)   .  . 

6  yean 


Drew  Chaplin 
Deputy  Sheriff 
3  >«ara 


Room  HelNer 
Sergeant/SnA  Supervisor 
B  «an 


John  Chapman 

CorDoraliAss.  Training  Officer 
2  «ara 
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James  Houtcnera 
Deputy  Sheriff 
2  tears 


dSS«  £j£* 


Lwr  Lancaster 
InvesoganriSecunty  Officer 
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Bruce  Minthome 
Deputy  Shentf 


^  ad 


Margaret  Plenon 

SergeantJSh*  Supenaor 
6  yon 


Robot  SUM 
Deputy  Shen* 
6  yean 
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Kevm  Pope  - 
CorporaUBooMai 


Richard  Tanner 
Sergeanc'ShJt  Supervisor 

5  yean 


Decora  Mukev 
Deputy  Shenif 
1  vear 


KennetJi  Sabm 
Corporal/Booking  Officjr 
5  yean 

George  Tavior 
Deputy  Shertf 
3  «arj 


Joseph  PVarefio- 
Corporal/Booking  Officer 
2  yean 


Leroy  Sononson 
Transportation  Officer 
9  yean 
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Michael  Warner 
Deputy  Shentf 
3  wan 
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Roon  Whonore 
. '  i^sajyaoon  Officer 
6  yean  . 


.  ft\c  ^ 


Sean  Whjtmore 
IniesngattrSecunty  Officer 
5yean 


Dame  Zakuia 
C:wl  Process  Officer 


100  Years  of  Experience  in  the 

Arlington  Sheriffs  Office 

Supporting  Ron  Hager  for  Sheriff 


soBTHnts  Virginia  svn—  rnttj. 


1  .       HAGER    CAMPAIGN    AD 
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giving  demotions  for  the  lack  of  confidence  end  dismptiveness  in  the 
sheriffs  office.  Three  will  only  lose  8  few  hundred  dollars  and  one  will 
receive  an  increase  in  pay  with  these  demotions  ("4  Arlington  Deputies 
Demotion  Set,"  p.  6-6). 

In  a  ruling  by  United  States  District  Judge  Cacheris  on  February  1,  the 
four  plaintiffs  were  denied  reinstatement  to  their  former  positions.  The 
court  ruled  that  the  plaintiffs  were  engaged  in  protected  speech;  however, 
the  public  interest  in  having  an  efficient  sheriff's  department  outweighs 
the  specific  interest  in  speech.  The  court  found  that  the  plaintiffs  were 
demoted  and  transferred  to  other  duties  because  of  their  attitude  and 
performance  on  the  job  following  the  election.  Therefore,  the  court 
concludes  that  in  balancing  the  relevant  factors  the  balance  tips  in  favor 
of  the  sheriff.  The  court  found  that  it  is  more  important  for  the  sheriff  to 
run  his  office  with  deputies  who  are  effectively  performing  their  duties 
Pierson  et  al.,  supra).  The  case  is  being  appealed.  Will  these  deputies  be 
reinstated  as  the  election  registrars  did  in  Lee  and  Scott  County? 

A  previous  ruling  in  Virginia  shows  that  the  court  seems  to  tip  the 
balancing  test  in  favor  of  the  sheriff.  In  Whited  v.  Fields  581  F.  Supp 
1 444  (W.D.  Va.,  1984)  from  Russell  County,  Judge  Glenn  M.  Williams  in 
Abingdon,  ruled  that  Sheriff  Fields  could  fire  deputies  but  not  maintenance 
workers,  cooks,  or  dispatchers  on  the  basis  of  political  affiliation.  Judge 
Williams  ruled  that  Fields  could  fire  these  deputies  solely  because  they 
had  supported  his  opponent,  Martin,  in  the  general  election  and  Fields 
feared  mistrust  in  the  small  sheriffs  office.    In  the  decision,  the  judge 
said,  There  is  something  fundamentally  wrong  with  the  concept  that  any 
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federal  judge  should  be  telling  a  newly-elected  sheriff  who  his  deputies 
shall  be"  (Whited,  supra).  Why  should  a  person  in  Russell  County  even 
bother  to  vote  if  a  judge  decides  things  for  the  voters?  That  is  why  the 
judge  decided  that  because  of  a  principal-agent  relationship  between  the 
sheriff  and  the  deputies  and  because  the  voters  had  elected  the  sheriff 
because  he  was  going  to  "clean  house/  Sheriff  Fields  had  a  right  to  fire 
the  deputies  because  of  mistrust  (Whited,  supra). 

Another  case  involves  a  former  deputy  in  Alleghany  County,  Virginia. 
Former  sheriff  deputy  James  P.  Kern  filed  a  $300,000  federal  lawsuit, 
Kern  v.  Alleghany  County  and  Covington  Sheriff  Department,  on  March  14, 
1988  alleging  Sheriff  Leon  Smith  had  violated  his  constitutional  rights  by 
dismissing  him  because  his  wife"s  store  displayed  a  campaign  poster  for 
Smith's  opponent.  Kern  alleges  that  his  right  to  free  speech  was  violated 
when  Smith  fired  him  because  of  a  sign  favoring  James  Mays  who  opposed 
Smith  in  last  November's  election.  Kern  alleges  that  Smith  told  him  on 
October  1  there  were  one  too  many  posters  in  the  store,  JP's  Place  about 
three  miles  north  of  Covington.  Smith  is  alleged  to  have  told  Kern  that  if 
the  signs  were  not  removed,  Kern  would  lose  his  job.  Smith  was  reelected 
in  November  and  failed  to  reappoint  Kern  to  his  post  after  December  31, 
1987.  Kern  said  he  did  not  do  anything  to  affect  his  performance.     Sheriff 
Smith  denied  th8t  the  campaign  signs  were  all  that  caused  the  problems. 
He  said,  That's  not  all  there  was  to  it.  This  is  all  news  to  me"  ("Former 
Deputy  Sues,"  p.  6-1  ). 

Other  cases  involving  political  patronage  have  been  filed  in  recent 
months.  A  case  was  filed  in  Big  Stone  Gap  involving  Scott  County 
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Sheriff  Darren  McMurray  and  a  former  deputy,  Don  Salyer  in  Salyer  v. 
McMurray.    Salyer  was  not  rehired  on  December  29,  1987  and  Salyer 
alleges  that  the  Sheriff  failed  to  rehire  him  because  of  contradicting 
political  beliefs.    Sheriff  McMurray  filed  a  motion  to  dismiss  because 
under  Virginia  Code  Section  15.1-48  it  provides  that  "any  such  deputy  may 
be  removed  from  office  by  his  principal."'  Also  under  the  Elrod-Branti  rule, 
an  exception  is  made  to  allow  a  sheriff  a  right  to  dismiss  or  fail  to  rehire 
if  he  has  just  cause  or  if  the  deputy  is  hindering  the  efficiency  of  the 
sheriff's  department  (Salyer,  supra). 

All  these  political  dismissal  or  rehiring  cases  show  the  growing 
involvement  of  the  courts  today.  The  decisions  are  inconsistent  and  that 
presents  a  problem.    In  the  meantime,  many  of  these  court  decisions 
destroy  patronage  at  the  expense  of  the  constitutional  rights.  The  local  or 
state  administrators  whether  they  are  a  sheriff,  electoral  board  member, 
board  of  supervisor  member  or  other  officials  are  under  steady  pressure 
with  the  threat  of  a  court  suit.  As  political  patronage  declines,  the  merit 
system  becomes  more  prevalent. 

Now  that  I  have  given  some  blatant  examples  and  outlined  patronage  in 
local  and  state  governments  in  Virginia,  I  need  to  discuss  the  merit 
system  in  Virginia.  In  the  state  government,  positions  are  not  all  under 
patronage  control.  Excluding  members  on  boards  and  commissions,  there 
are  many  state  employees  under  the  merit  system.  These  employees  are 
covered  by  the  Virginia  Personnel  Act  and  overseen  by  the  Division  of 
Personnel,  which  is  located  in  the  Office  of  the  Governor  on  Ninth  Street 
and  which  administers  the  Personnel  Act.  The  Virginia  Personnel  Act 
states  as  legislative  policy  that  'all  appointments  and  promotions  to  and 
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tenure  in  positions  of  the  service  of  the  Commonwealth  shall  be  based  on 
merit  and  fitness  to  be  ascertained  by  the  competitive  rating  of  the 
qualifications  by  the  respective  appointing  authorities'"  (Virginia 
Government,  p  30).  The  Governor  is  the  chief  personnel  director    He 
appoints  the  Director  of  Personnel  as  a  deputy  and  such  other  competent 
personnel  assistants  and  employees  that  are  required  to  oversee  state 
employees.  The  division  aids  in  the  administration  of  uniform 
classification  and  compensation  plans,  service  rating  system,  employment 
files,  central  personnel  records,  rules  pertaining  to  working  conditions 
and  benefits  and  personnel  standards.  The  division  also  administers 
intergovernmental  personnel  acts  (Virginia  Government,  p.  30). 

Merit  systems  are  also  in  local  governments  specifically  county  and 
city  governments.  For  county  governments,  every  county  with  more  than 
fifteen  employees  must  establish  a  personnel  system  with  pay  and  job 
classifications  plans  and  grievance  procedures  which  includes  all  county 
employees  except  the  county  constitutional  officers,  superintendent  of 
schools,  members  of  welfare  boards  or  school  boards  or  electoral  boards. 
Employees  of  constitutional  officers  would  come  under  civil  service  rules 
only  if  the  officer  and  the  county  agreed  to  it  like  in  the  Franklin  County 
Sheriff's  Department  (Marshaw,  p.  162). 

No  one  can  dispute  the  fact  that  the  civil  service  system  serves  a 
useful  purpose  in  large  localities  especially  city  government.  How  can 
patronage  deal  with  the  increasing  demands  of  the  citizens  for  services  as 
garbage  collection,  water  and  sewer  service  and  fire  and  police 
protection?  "Citizens  clearly  expect  their  increased  taxes  to  yield  an 
increase  in  the  quality  if  not  the  quantity  of  public  services"  (Miewald,  p. 
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87).  Local  admini  strati  oris  are  forever  faced  with  many  conflicting 
demands  placed  on  limited  resources  (Miewald,  p.  87).  Patronage  is  not 
able  to  function  with  the  low  pay  and  the  increasing  technicalities  and 
requirements  for  the  positions.  Even  though  there  are  inefficiencies,  I 
agree  with  Edward  Banfield  in  his  book,  City  Politics,  that  the  merit 
system  in  large  cities  as  Alexandria  and  Norfolk  in  the  long  run  is  more 
efficient  and  effective  than  patronage. 

How  does  the  merit  system  work  in  city  governments  in  Virginia? 
Most  city  governments  each  have  a  department  of  personnel  as  the  central 
personnel  agency.  These  departments  administer  competitive  exams  for 
certain  positions  and  maintain  eligibility  lists  for  jobs  and  promotions 
and  in  service  training  of  the  employees.  The  director  of  personnel  is 
usually  appointed  by  the  city  manager  or  he  may  be  the  city  manager 
himself  (Virginia  Government,  p.  45). 

None  of  these  merit  systems  are  free  of  problems  in  the  state  and 
local  governments.  As  I  mentioned  in  Section  1,  there  are  many 
inefficiencies  in  state  and  local  goverments  with  the  merit  system.  But 
for  the  most  part,  the  merit  system  in  large  city  governments  is  more 
effective  than  the  patronage  system  would  be. 

But  governments  unaer  the  merit  system  are  not  immune  from  court 
suits.  In  Franklin  County,  there  is  one  case  involving  the  merit  system. 
The  Sheriff's  Department  in  Franklin  County  is  under  the  merit  system 
since  the  county  and  the  sheriff  agreed  to  the  merit  system  instead  of 
patronage.  The  Virginia  Supreme  Court  handed  Gene  Angle,  a  former 
lieutenant  with  the  Franklin  County  Sheriff's  Department, '  a  belated 
victory  in  his  quest  to  reverse  his  1984  demotion  by  Sheriff  W.Q.  Quint 
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Overton.'' Angle  said,  "Justice  delayed  is  justice  denied"  ("Former  Franklin 
Deputy,"  p.  B-3).  Angle  was  demoted  from  lieutenant  to  corrections 
officer  after  he  released  information  about  a  moonshine  raid  to  a  reporter 
from  the  Franklin  News  Post.  A  county  grievance  panel  later  ruled  that 
although  Angle  violated  departmental  policy  for  talking  to  the  press  ,  he 
should  be  returned  to  the  position  of  lieutenant.  Overton  ignored  the 
panel's  policy  and  demoted  Angle  and  the  panel's  policy  was  upheld  by 
Circuit  Judge  Samuel  Hairston.  Angle  appealed  to  the  Virginia  Supreme 
Court  in  1984  and  the  court  finally  in  1988  overturned  the  1984  demotion. 
The  Supreme  Court  held  that  the  sheriff  is  bound  by  the  panel  decision  to 
reinstate  Angle  ("Former  Franklin  Deputy,"  p.  B-3). 

Both  the  merit  system  and  patronage  obviously  bring  conflicts  and 
problems.  But  I  can  not  decided  which  system  is  best  because  they  both 
have  their  advantages.  Patronage  is  just  as  important  for  the  effective 
functioning  of  government  as  is  the  merit  system.  The  merit  system 
works  better  with  large  metropolis  because  of  the  greater  potential  for 
abuse.  Patronage  works  better  in  rural  localities  and  in  state  governments 
under  the  governor's  control. 
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After  looking  at  patronage  and  the  merit  system  in  Virginia,  some 
conclusions  can  be  drawn.  First,  patronage  in  Virginia  is  very  much 
evident  and  very  essential  to  the  effective  functioning  of  state  and  local 
governments  in  the  past,  present  and  future.  The  Byrd  machine  was 
certainly  functionally  effective.  Former  Amherst  Circuit  Court  Clerk 
William  Sandidge  said,  "The  Byrd  machine  got  things  done  in  Virginia" 
(  Interview,  March  1987).  Today,  how  would  state  government  function 
without  the  Governor's  powers  to  appoint  members  to  the  numerous  boards 
and  commissions?  Certainly,  this  arrangement  enables  the  Governor  to 
carry  out  his  policies  and  be  more  representative  of  the  people.  How  could 
local  governments  function  without  patronage?  For  example,  the  sheriffs 
ability  to  hire  and  fire  deputies  is  a  necessity  for  effective  government 
and  to  protect  public  health,  safety,  and  welfare  as  he  is  sworn  to  do. 

Second,  the  myth  of  corruption  does  not  apply  to  Virginia  patronage. 
Yes,  there  is  political  maneuvering  but  bribery  and  corruption  is  rarely 
seen.    There  is  not  enough  corruption  in  politics  in  Virginia  to  classify  it 
with  the  Daley  machine  or  the  federal  service  before  the  reform  in  1883. 
Corruption  has  been  held  to  a  minimum  with  the  influences  of  the  Byrd 
machine.    Overall,  Virginia  strives  for  honest  and  good  government. 

Third,  with  patronage  in  both  local  and  state  governments,  there  seems 
to  be  e  push  toward  qualifications  and  away  from  political  affiliation. 
Although  politics  are  still  important,  qualifications  are  stressed  since 
many  government  jobs  require  advanced  degrees  or  technical  knowledge. 
Patronage  jobs  are  not  what  they  used  to  be.  With  the  school  board 
appointments  in  Virginia,  there  is  a  movement  away  from  politics.  With 
election  registrars  and  electoral  board  appointments,  there  seems  to  be 
movements  away  from  political  affiliation  to  qualified  employees. 


70 
This  movement  toward  qualifications  can  bring  efficiency  to  the  local  and 
even  state  government  but  it  sacrifices  representative  democracy  in  the 
meantime. 

Fourth,  the  federal  courts'  involvement  in  political  dismissals  has 
increased  greatly  since  the  Elrod-Branti  rulings.  Has  it  been  for  the 
benefit  of  our  government?  I  have  my  doubts  about  its  benefits.  Why? 
First,  I  have  already  mentioned  that  a  national  civil  service  of  judges  has 
evolved  with  the  increasing  amount  of  court  involvement  in  patronage 
decisions.  The  courts  have  become  involved  in  things  they  do  not  belong 
and  have,  in  my  opinion,  overstepped  their  bounds.  Also,  the  courts  have 
stretched  the  First  and  Fourteenth  Amendment  rights  of  individuals  and 
government  employees.  Is  it  not  time  for  them  to  stop  expanding  First  and 
Fourteenth  Amendment  rights  at  the  expense  of  representative  democracy 
and  the  political  system?  Look  at  the  Lee  and  Scott  County  election 
registrar  cases.  Do  the  courts  really  belong  in  these  matters'?  Yes,  the 
courts  are  bound  by  the  Constitution  to  protect  Americans*  constitutional 
rights  and  that  is  marvelous.  But  they  have  gone  a  bit  too  far  damaging  the 
local  political  system.  What  makes  our  America  so  great  is  our  political 
parties.  Virginia's  political  party  system  is  not  an  exception.  The 
political  system  should  be  strengthened,  not  weakened. 

In  the  political  communities  today,  there  is  increasing  concern  of  the 
loss  of  political  awareness  among  the  American  people.  People  do  not  care 
about  politics,  and  political  parties  are  not  as  strong  at  the  state  and 
local  levels  as  they  once  were,  i  agree  with  Sabato  that  the  local  party 
structure  is  "less  viable  and  active  than  before"  possibly  because  of  a  loss 
of  interest  in  the  political  system  as  a  whole  (Aftermath  of  Armageddon, 
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p.  100).  Political  disintegration  is  especially  apparent  on  the  local  levels 
Some  factors  for  this  disintegration  are  the  decline  in  patronage  and  the 
increase  in  civil  service  which  has  replacing  officials  with  nonpartisan 
career  administrators.    Some  evidence  of  political  disintegration  is 
shown  by  the  increasing  number  of  independent  voters  and  ticket  splitters. 
Also,  the  support  within  the  local  party  is  minimal  especially  within  the 
precincts.  The  local  parties  do  not  have  the  ability  to  obtain  the  voters 
support  and  lead  the  electorate  as  they  have  in  the  pest  during  the  golden 
years  of  patronage.  As  a  result,  many  people  do  not  bother  to  vote  unless 
they  are  affected  by  the  election  outcome.  Are  we  going  to  let  the  Courts 
expand  First  and  Fourteenth  Amendment  rights  and  at  the  same  time  strike 
down  patronage  and  the  political  system?  Are  we  going  to  let  the  United 
States  and  Virginia  be  totally  governed  by  the  merit  system?  In  my 
opinion,  it  looks  as  if  we  are  headed  this  direction  by  the  middle  of  the 
next  century. 

Fifth,  not  only  have  political  dismissal  cases  increased  and  damaged 
the  political  parties  specifically  in  Virginia  but  also  there  are  other 
problems.  I  have  found  where  public  administrators  and  officials  at  the 
state  and  especially  local  levels  must  be  aware  of  the  dangers  of  legal 
action.  Administrators  must  respect  their  employees'  constitutional 
rights  to  avoid  being  sued  by  those  under  the  merit  system  and  under  a 
patronage  system.  With  the  MOT  decisions  and  Elrod-Branti  rulings,  state 
end  local  governments  are  open  to  legal  confrontation  and  liable  for  their 
actions  regerdless  of  what  they  are.  The  courts  have  surely  put  the  strain 
on  these  local  administrators  to  protect  individual's  constitutionel  rights 
which  mekes  their  jobs  thet  much  more  difficult. 

With  the  courts  expanding  First  and  Fourteenth  Amendment  rights  at 
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the- 
the  expense  of  political  parties,  what  should  be  done?  Looking  atAFourth 

Circuit  ruling  in  the  election  registrar  suit  in  Lee  and  Scott  County,  I  see 

some  major  problems  since  the  case  will  be  used  as  a  precedent  in  future 

rulings.  The  Fourth  Circuit  ruled  that  the  new  electoral  board  members  did 

not  have  the  right  to  pick  their  election  registrars.  The  court  determined 

that  political  affiliation  was  not  necessary  for  the  position  of  election 

registrar.  If  the  politics  is  not  a  requirement  for  the  position,  then  I  want 

to  know  why  the  political  parties  and  the  electoral  boards  battle  who  is 

going  to  be  the  new  election  registrar  with  each  change  in  the  political 

party  in  the  Governor's  mansion.  The  position  of  election  registrar  has 

traditionally  been  a  political  position  and  has  been  one  of  the  patronage 

positions  that  have  held  the  local  parties  together.  The  electoral  board 

members  should,  in  my  opinion,  be  able  to  appoint  who  they  want  because 

the  surivival  of  our  political  party  system  is  more  important  than 

protecting  some  employees  constitutional  rights  when  she  or  he  knew  that 

it  was  a  political  job  and  subject  to  removal  when  he  or  she  took  the  job. 

What  workable  standard  do  I  suggest  for  the  courts  to  use  in  these 

political  dismissal  casees?  To  start  off,  we  all  know  that  the  effects  of 

El  rod  and  Branti  rulings  cannot  be  changed.    But  first,  the  courts  should 

consider  the  costs  to  the  political  system  before  they  go  overboard  as  the 

protector  of  the  First  and  Fourteenth  Amendments.  Perhaps  they  should 

have  looked  at  the  electoral  registrar  position.  In  my  opinion,  a  electoral 

board  member  will  look  bad  if  an  appointee  as  the  election  registrar  does 

inefficient  work.  A  board  member  should  have  the  power  to  remove 

election  registrars  for  good  reasons.  If  the  electoral  board  member  cannot 

remove  the  election  registrar  for  a  good  reason  then  the  courts  should  not 
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be  involved  but  the  legislature  should  should  take  care  of  the  problem. 
How  would  the  Circuit  judges  feel  if  the  Apellate  court  took  away  their 
ability  to  appoint  the  electoral  board  members? 

What  about  the  merit  system?   It  has  its  advantages  and  disadvantages 
as  political  patronage  does.  It  has  the  advantages  of  limiting  abuse,  of 
maintaining  some  efficiency  in  larger  governments,  and  of  hiring  and 
firing  on  the  basis  of  merit.  But  the  merit  system  also  has  its 
disadvantages.  As  I  noted  in  Section  1,  the  merit  system  in  state  and  local 
governments  are  not  always  as  efficient  as  thought  to  be.  For  example, 
there  are  slow  selection  procedures,  recruitment  is  sometimes  poor  and 
the  pay  sometimes  does  not  match  the  private  sector.  The  biggest  problem 
is  that  the  manager  can  not  remove  an  employee  without  great  amounts  of 
proof  of  malfeasance  in  his  work.  This  problem  was  illustrated  by  the 
former  Franklin  County  deputy  who  was  ordered  by  the  grievance  board  to 
be  reinstated.    Franklin  County  Sheriff  Overton  did  not  have  any  control 
over  this  employee.  In  my  opinion,  this  problem  is  very  serious  and  puts 
the  officer  or  manager  in  state  and  local  governments  in  a  dangerous 
situation  and  makes  government  less  efficient. 

Overall,  both  patronage  and  the  merit  system  contribute  greatly  to  the 
functioning  of  government.  I  believe  the  decline  in  patronage  which  has 
been  hurried  along  with  the  court  decisions  has  become  a  problem. 
Patronage  is  needed  for  the  effective  functioning  of  government  and 
representative  democracy.  The  merit  system  works  well  in  large  cities 
and  metropolises  and  the  inefficiencies  within  this  system  need  to  be 
removed.  As  patronage  continues  to  decline  and  the  merit  system  expands, 
I  believe  there  are  going  to  be  serious  consequences  for  government  in  the 
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future. 

In  conclusion,  whet  do  I  suggest?   I  recommend  that  the  merit  system 
continue  in  the  large  metropolises  where  it  can  he  used  effectively  to 
deliver  the  great  amount  of  services  to  the  citizens.  However,  I  am  deeply 
concerned  about  the  large  number  of  government  bureaucrats  who  are  not 
held  accountable  and  who  are  unresponsive  to  the  voters.  We  can  not  lose 
our  representative  democracy.  That  is  where  patronage  fits  in.  Patronage 
is  needed  in  the  smaller  local  governments  to  keep  representative 
democracy  and  to  keep  the  local  political  parties  operating  effectively. 
The  sheriff,  treasurer,  electoral  board  members,  commissioner  of  revenue, 
board  of  supervisors,  and  other  local  officials  in  Virginia  should  be  able  to 
appoint  their  employees  or  deputies.  Local  governments  and  even  state 
governments  should  be  responsive  to  the  wishes  of  the  voters  and 
patronage  allows  it.  With  the  merit  system  working  in  the  big  cities  and 
patronage  working  in  the  rest  of  the  localities  and  state,  hopefully 
representative  democracy  can  be  retained  and  the  services  can  be 
delivered  and  specifically  Virginia  government  can  be  run  effectively. 
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